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   P-R-O-C-E-E-D-I-N-G-S 

(4:00 p.m.)  

          CHAIRPERSON HOOD:  Good afternoon, ladies and 

gentlemen. Today's date is July the 6th, 2023. We are convening 

and broadcasting this public hearing by videoconferencing.  My 

name is Anthony Hood.  I'm joined by Vice Chair Miller, 

Commissioner May and Commissioner Imamura. We are also joined by 

the Office of Zoning staff, Ms. Sharon Schellin, as well as Mr. 

Paul Young who will be handling all of our virtual operations.  

Also, Mr. Dennis Liu, who is our Office of Zoning Legal Division, 

our counsel for this evening. I will ask others to introduce 

themselves at the appropriate time.   

          The virtual Public Hearing notice is available on the 

Office of Zoning's website.  This proceeding is being recorded 

by a court reporter and the platforms used are Webex and YouTube 

live.  The video will be available on the Office of Zoning's 

website after the hearing. 

          All persons planning to testify should have signed up 

in advance and will be called by name at the appropriate time.                

At the time of sign up, all participants will complete the oath 

or affirmation required by Subtitle Z, 408.7. 

          Accordingly, all those listening on Webex or by phone 

will be muted during the hearing and only those who have signed 

up to participate or testify will be unmuted at the appropriate 

time. When called, please state your name before providing your 
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testimony.  When you are finished speaking, please unmute your 

audio. 

          If you experience difficulty accessing Webex or with 

your telephone call-in, or have not signed up, then please call 

our OZ Hotline number at 202-727-0789. 

          If you wish to file written testimony or additional 

supporting documents during the hearing, then please be prepared 

to describe and discuss it at the time of your testimony.   

  The hearing will be conducted in accordance with the 

provisions of Title 11, Subtitle Z, DCMR, Chapter 4 as follows:            

preliminary matters; applicant's case; report of other government 

agencies, report of the Department of Transportation and the 

Office of Planning, report of the ANC; testimony of organizations 

and individuals:  organizations, five minutes; individuals, three 

minutes, and we will hear in the order from those who are in 

support, opposition or undeclared.  Then, we'll have rebuttal and 

closing by the applicant. 

          Again, the Office of Zoning Hotline number is 202-727-

0789 for any concerns during this proceeding.   

          One moment.  At this time, before I go to the staff 

for any preliminary matters, I just want to make an announcement 

on July the 31st, whether you have a hearing or not, I would 

encourage you to tune in for a while here at the Zoning 

Commission.   

          So, at this time, the Commission will present any 
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preliminary matters.   

          Does the staff have any preliminary matters?   

          MS. SCHELLIN:  Yes, sir.  The first, I'd like to bring 

to the Commission's attention is two requests for party status.   

          The first one is in support from the American 

University Neighborhood Partnership.  That's at Exhibit 15.  

William Clarkson and he -- I just checked, he is present and this 

group has been in support -- I'm sorry -- has been a party in 

the most recent case, being 20-31A.  So I'd asked the Commission 

to consider this request first. 

          CHAIRPERSON HOOD:  Okay.  Thank you, Ms. Schellin.   

  Any objections?  Okay.  Not hearing any, we will grant 

them party status. 

          MS. SCHELLIN:  By consensus, or are you going do both? 

          CHAIRPERSON HOOD:  Yeah, that's right.  Let's do a 

general consensus.  Yeah.   

          MS. SCHELLIN:  Okay.  On the second one, being a party 

status request in opposition, filed by Neighbors for a Livable 

Community, and that is at Exhibit 16.  It was filed by Dennis 

Paul, who I don't see him on; however, Alma Gates is on.          

Oh, Dennis Paul just got on, so, take that back.  He is on, and 

so he is listed as the representative, and this group too has 

been given party status in the most recent case.   

          So, I'd ask the Commission -- this is in opposition, 

if I didn't say that, for the Commission to consider this party 
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status request. 

          CHAIRPERSON HOOD:  Okay.  Thank you.  Well, I know Mr. 

Paul has -- is the person who signed it, colleagues, and I'm just 

saying this for the record. In the submission, they have three 

names listed as people who will be representing the way I read 

this.  But anyway, we have before us, the issue of whether or 

not to give NLC, Neighbors for Livable -- Neighbors for a Livable 

Community, something like that -- 

         MS. SCHELLIN:  Yes. 

          CHAIRPERSON HOOD: -- party status.  I'm trying to go 

off the top of my head, which is dangerous.  Any objections or 

concerns?   

          Commissioner May.   

          COMMISSIONER MAY:  Yeah.  I don't know if this really 

amounts to an objection, but I feel like it warrants some 

discussion. 

          Neighbors for a Livable Community, of course, is an 

organization that we are familiar with in the context of these 

AU Campus Plan and further processing cases.  And, certainly, 

when it comes to the campus plan, it makes sense that they would 

have that party status, we granted them that.  

          In this circumstance, I mean, this is a very particular 

development on part of the campus, and it seems to effect a very 

limited segment of the community, and I'm not -- it's not totally 

clear to me the connection between the NLC and that segment of 
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the community, other than the fact that they make a statement in 

their submission that there are, you know, people along 

University Terrace who, or whatever the road is there, who support 

their position.  So, I don't know.  I mean, it's -- I think it's 

worth talking about, because I don't think it's -- there shouldn't 

be anything automatic about granting party status.  You know, 

just because we granted it before on a particular campus plan 

case, there's nothing automatic about all future further 

processings.  So I think we have to scrutinize each individually.   

So I'm wondering if any other Commissioners would have any 

thoughts about this.   

          CHAIRPERSON HOOD:  Okay.  Let me hear from others before 

I say what I have to say on this.   

          Commissioner Imamura, any comments on that? 

          COMMISSIONER IMAMURA:  You know, I wasn't having any 

thoughts about it as Commissioner May put it, but I think it 

brings up, he's right, in that it's not an automatic process.  It 

needs to be evaluated (audio interference). I'm interested to 

hear Vice Chair Miller, and your thoughts, Mr. Chairman, but I 

remain persuadable. 

          CHAIRPERSON HOOD:  Okay.  All right.   

  Vice Chair Miller. 

          VICE CHAIR MILLER:  Can you hear me?   

          CHAIRPERSON HOOD:  Yes, we can hear you.   

          VICE CHAIR MILLER:  Okay.  I'm on my phone, because I 



8 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

don't have power at my house, so anyway -- so, I'm going to limit 

mine.  I appreciate Commissioner May bringing that up.  I guess, 

I don't object to their having party status.  I do have concern 

about what I've seen in the record that this organization has 

refused to participate in the community process that we had 

previously -- had set up to vet ongoing concerns about our -- 

about Zoning cases. There's a community process and this group  

-- this organization hasn't participated in it, at which -- and 

that community process can resolve a lot of issues before it gets      

to -- and changes can be made in the application before -- 

mitigations to be made before it gets to this stage, and I just 

would encourage this group to, in the future, to participate in 

that process that we set up.  Despite whatever concerns they have 

about that process, I think they should participate.  They still 

can participate in our public hearings as they are going to do 

today and as they've done in the past.   

          CHAIRPERSON HOOD:  Okay.  Thank you, Vice Chair.   

          Let me first talk about what Commissioner May -- and I 

agree with Commissioner May a hundred percent.  I'm trying to 

figure out the nexus here with NLC and maybe they have some folks 

who, basically -- I know they're going after the -- especially, 

the landscaping issue.  I see, I got that.  But this Commission 

does not just do it, as Commissioner May and others know, just 

because they had it previously.   

          I can think of a case where we denied party status for 
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someone who's always had it in particular cases, and because of 

the merits of what they wrote, we denied it, and I think they 

were very upset with what -- I'm sure with me, because I was the 

one who took the lead and others to where they wouldn't even call 

Zoning for months.   

          So I don't want anyone to ever think just because they 

had it previously, that we -- it's automatic, and it's not.  I'm 

kind of on the fence on this one, because they are talking about 

landscaping, Commissioner May.  Even though, I'm trying.  I'm 

trying, again, as I stated, fixing the nexus; trying to figure 

out the nexus.  And even more than that, I was wondering, and 

I'm always advocating as Vice Chair Miller mentioned that people 

work together.  And I started thinking, am I going to even mention 

that tonight?  Because I know that there is some distrust or some 

-- I'm going to say, maybe distrust is a harsh word.  I'm going 

to pull that back.  Maybe there's some differences of what we 

set up and how it's used and how it's formatted.  I, you know  

-- so, I know one of the other schools that we set this up works 

well.  But I would agree, I think regardless of the name, if it's 

still fundamentally what this Commission has set up, I would hope 

that NLC and the ANC, and all the groups, NLP, I think what it 

is, but all the groups will work together because you have a 

better outcome.   

          But I will say this:  The reason why I was not going 

to really go with Commissioner Elkins, because a lot of people 
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come to us, they don't even deal with the ANCs that we have to 

hear from, as the Vice Chair mentioned, so, I kind of -- and 

normally, I like for people to work together, but I kind of was 

up in the air whether I was even going to mention it or not, 

because I want Commissioner Elkins to know that there are people 

who live right in his neighborhood who don't even deal with the 

ANC who come in front of us that we have to listen to.  And not 

just in his neighborhood, but all over the city.   

          So I don't have a problem with giving the NLC party 

status.  I don't know if Commissioner May, if you want to comment 

more and try to persuade us some more or do you want to just 

leave it at that?   

          COMMISSIONER MAY:  No.  I don't feel so strongly at 

this moment that we should deny party status, but I did think it 

was worth a discussion. I mean, I get the sense that the 

Commission as a whole is lukewarm about it, but probably just 

warm enough to give it, so I'm okay proceeding with them having 

party status, but I  do -- I mean, I think Vice Chair Miller 

brings up good points about how they engage in this process.  And 

it is not in the best interest of the community, or the operations 

of this Commission, or the University to -- you know, to engage 

in this pattern and then sort of show up on the night of, in 

opposition. I mean, that's just like, that's not the way to 

accomplish objectives that you think serve the community. So I 

think it's worthwhile having that discussion, but I'm not going 
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to follow my sword to deny party status in this case.   

          CHAIRPERSON HOOD:  I would say this, though, 

Commissioner May, I would agree with your last comment a hundred 

percent.  It doesn't serve anyone well not to participate or join 

in, and I understand the differences, but I'll just leave it at 

that.  I agree with you a hundred percent on that.   

          So hopefully, the next time we have a further 

processing or something that, at least they will have submitted 

their concerns or their support of whatever the issue is ahead 

of time and work on it collaboratively, so, we'll leave it at 

that.  Any other comments? 

          COMMISSIONER MAY:  Yeah.  Can I just add?  It's --  

          CHAIRPERSON HOOD:  Sure. 

          COMMISSIONER MAY:  I think it also would be important 

for them to make a stronger connection between the work of their 

group and the specific segment of the community that's affected 

by a particular action by the University, because again that 

connection between -- I mean, the concerns that they've raised 

and this project, generally, effects a very small segment of the 

community and, you know, except for the fact that they are 

concerned about the loss of public use of a tennis court, I don't 

see a really big broader connection of the type that NLC typically 

tries to represent.  So, you know, they've got to make a better 

case, I think, in future party status requests.   

          CHAIRPERSON HOOD:  So let me ask this before we just 
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grant party status.  Do we want to bring somebody up to specify 

and explain more or are we good?   

          COMMISSIONER MAY:  No.  I don't need to hear anything 

more.   

          CHAIRPERSON HOOD:  Okay.  All right.   

          So noted.  And I would hope they are listening to 

understand for future references what we're kind of looking for 

in a nexus.  This is a slim margin of approval; I can tell you.   

          All right.  By general consensus?  Okay.  Unless I'm 

told otherwise, Ms. Schellin, we'll do a general consensus.  

Anything else?   

          MS. SCHELLIN:  Yes.  Proffered expert witnesses:  two 

have previously been accepted in Banks, in transportation, and 

Matthew Bell in architecture, if the Commission will accept them 

in this case? 

          CHAIRPERSON HOOD:  Any objections?  We will continue 

that status unless I hear any objections.   

  Okay, Ms. Schellin. 

          MS. SCHELLIN:  And then a new one in architecture, Tim 

Bertschinger.  I'm not sure, I pronounced that right.  He's also 

with the same company Mr. Bell is with, Perkins Eastman, and his 

resume is in Exhibit 14F, as in Frank, page 13. 

          CHAIRPERSON HOOD:  Okay.  Commissioner, May, I think I 

know where you're going, but I'm going to let you go there.   

          COMMISSIONER MAY:  Well, I know.  I mean, I don't have 
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any objection to accepting this other architect as an expert, but 

do we need to have two experts in architecture on this case?   

          So why don't we find out which one is going to be 

talking to us and maybe we don't need to qualify the second 

fellow. 

          CHAIRPERSON HOOD:  Okay.  So, one is already -- we've 

already -- well, we've already --  

          COMMISSIONER MAY:  Yeah, that sounds very accurate at 

this point. 

          CHAIRPERSON HOOD: Yeah. So, let's bring up Mr. 

Bertschinger. 

          COMMISSIONER MAY:  Well, I don't know.  It's Mr. Paul 

Tummonds. 

          MS. SCHELLIN:  Mr. Tummonds is the attorney, and they 

are both listed by Mr. Tummonds to testify, so he'll be able to 

answer that, prior to that. 

          CHAIRPERSON HOOD:  Okay.  So let's bring Mr. Tummonds 

up.   

          Good afternoon, Mr. Tummonds.  You heard the 

discussion.  You can identify yourself.  We already know you, but 

for the record, and you may begin.   

          MR. TUMMONDS:  Good afternoon, Paul Tummonds with 

Goulston and Storrs; zoning counsel on behalf of the applicant, 

American University.   

          In answering Commissioner May's question, we do plan 
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on having both Mr. Bell and Mr. Bertschinger present testimony 

this afternoon.  They will do so seamlessly.  We will get through 

our presentation slides quickly, but this is also an opportunity 

for Mr. Bertschinger to present before the Zoning Commission.   

          COMMISSIONER MAY:  Okay.  I think his credentials are 

fine and, yeah, I mean this is not a case that requires a whole 

lot of architecture presentation to begin with, and so, two 

architects is kind of overkill, but let's see how seamlessly Mr. 

Bell and his colleague, Mr. Bertschinger, can actually do this.  

So this is a challenge to you.  Not to you, Mr. Tummonds -- 

          MR. TUMMONDS:  Uh-huh. 

          COMMISSIONER MAY:  -- but to your architects.   

          MR. TUMMONDS:  They're ready.   

          COMMISSIONER MAY:  Okay.  Thank you.   

          CHAIRPERSON HOOD:  Okay.  Do we have anything else, Ms. 

Schellin?   

          MS. SCHELLIN:  So are you guys accepting him?   

          CHAIRPERSON HOOD:  Yes, we're going to accept him. 

          MS. SCHELLIN:  Okay, as an arch -- as an expert.  Okay.  

Staff has nothing further other than to state that there are two 

ANCs that are affected, one that the property is in which is ANC 

3E.  ANC 3D is the other affected ANC.  The property is not 

located within that ANC; however, it is considered an affected 

ANC.  And other than that, no more preliminary matters.   

          CHAIRPERSON HOOD:  Okay.  Well, before I turn it over 
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to            Mr. Tummonds, Vice Chair Miller, if you want to 

say something, or if you want to jump in, just speak right up, 

because, you know, I understand the situation, but just speak up, 

because      I -- since I can't see you, so I'll make sure I open 

it.   

          VICE CHAIR MILLER:  Okay, thank you.   I will when I 

need you.   

          CHAIRPERSON HOOD:  Sounds good.  Thank you.   

          Okay.  Mr. Tummonds, you may begin.   

          We'll turn it over to you.  And how much time do you 

need Mr. Tummonds?  So, I can't -- you must be on mute.  You must 

not need any time.  

          MR. TUMMONDS:  We've asked for 25 minutes.  I think we 

can do it shorter than that.   

          CHAIRPERSON HOOD:  Okay.  I think you can too.   

          MR. TUMMONDS:  Yeah.   

          CHAIRPERSON HOOD:  Okay.  Thank you. 

          MR. TUMMONDS:  If Mr. Young could pull up our 

PowerPoint?   

          Great.  Thank you very much.  

          Good afternoon, Members of the Commission.  I am Paul 

Tummonds of Goulston and Storrs.  I am pleased to be here this 

afternoon to present the further processing application for the 

Alan and Amy Meltzer Center for Athletic Performance and the 

Sports Center Annex Building.   
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          As noted in our written submissions and by the Office 

of Planning's recommendation of approval, this application 

satisfies the special exception standards for further processing 

approval of an approved campus plan, as well as all relevant 

conditions of the 2021 AU Campus Plan.   

          As part of this application, AU has proposed a set of 

conditions of approval that are related to construction 

management, lighting, noise, the landscape buffer along 

University Avenue, field and management, and bicycle parking.  

          Next slide, please.  We'll have four witnesses that 

will be presenting testimony this afternoon.  As we've have 

already discussed, Matt Bell and Tim Bertschinger will be the 

architects presenting testimony. Jonathan Ceci, a landscape 

architect with his own firm will also be presenting testimony, 

and Cory Peterson on behalf of American University will be 

presenting testimony.   

          We will make sure that they focus on the application 

and satisfaction of the relevant standards and will address 

issues raised by Neighbors for a Livable Community.   

          I will now have our first witness, Cory Peterson, 

present his testimony.   

          MR. PETERSON: Good afternoon.  My name is Cory 

Peterson, and I serve as the Assistant Vice President for 

Community and Government Relations at American University.   

          I'm very pleased to be here today to discuss the Alan 
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and Amy Meltzer Center for Athletic Performance and the Sports 

Center Annex.  

          Athletics, recreation, fitness, and well-being 

programs are integral components of the AU experience.   

          MR. TUMMONDS:  Next slide. 

          MR. PETERSON:  Oh, next slide, please. 

          Accordingly, AU has embarked upon a historic initiative 

that will advance the objectives of AU's Changemakers for a 

Changing World Strategic Plan, Our Change Can't Wait Campaign and 

the 2021 Campus Plan. This effort is focused on creating a Student 

Thriving Complex in the heart of campus that will foster 

resilience among students and prepare them to tackle society's 

most pressing challenges.   

          The Alan and Amy Meltzer Center for Athletic 

Performance, the first new athletics and recreational 

construction on campus in more than 30 years, is a critical 

component of the Student Thriving Complex.   

          The Meltzer Center will build on the University's 

commitment to empowering student athletes to succeed on the field 

and in the classroom.   

          It will attract world-class athletes through a state-

of-the-art competition space and practice and training 

facilities.  By creating new spaces, the facility will also expand 

recreation and fitness opportunities and resources for all 

students' physical well-being.   
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          By design, the Meltzer Center will bring together 

students with common interests, boost Eagle pride and forge 

connections that create a sense of belonging, all essential to 

student thriving.   

          Space in the Sports Center Annex will house centralized 

and expanded critical support services that advance overall 

student well-being.  Co-locating key services such as the Center 

for Well-being Programs and Psychological Services, the Student 

Health Center and Jacobs Fitness Center will empower students to 

build the skills and community they need to excel in all areas 

of their lives.   

          As our project team will detail for you in a few 

minutes, the Meltzer Center and Sports Center Annex will not only 

address the critical programmatic priorities, but as detailed in 

the Campus Plan, these projects will help to transform what is 

now a "back of house" and service area of campus into a vibrant 

campus destination while maintaining a substantial distance and 

appropriate buffers from neighboring residential properties.   

          Next slide, please.  American University's engagement 

process regarding the Meltzer Center and Sports Center Annex 

projects has been robust and comprehensive.  The AU team received 

feedback on the proposed development sites throughout the campus 

planning process and brought that feedback forward as we launched 

a focused planning process for the Meltzer Center and Sports 

Center Annex in late 2022. 
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          Members of the team reached out to nearby neighbors 

through mailings, ListServ posts and visiting University Ave 

neighbors door-to-door to gather their feedback regarding the 

proposed projects.   

          The AU Neighborhood Partnership comprised of 

representatives from the Spring Valley Neighborhood Association, 

Fort Gaines Citizens Association, Westover, Ward 3 Vision, ANC 

3D, ANC 3E, ANC 3A, and leadership from American University 

focused extensively on this project, convening nine facilities 

planning working group meetings and three Steering Committee 

meetings to allow members of the community to review proposals, 

ask questions, and provide feedback has significantly shaped the 

project.   

          AU also discussed the projects at two community liaison 

committee or CLC meetings, including, the annual town hall with 

the American University President, Sylvia Burwell, and held two 

open neighborhood information forums to ensure all members of the 

community had an opportunity to directly participate in the 

planning process.  

          Additionally, AU presented at the March and June 

meetings of ANC 3D, 3E, and 3A. Throughout the planning process, 

AU maintained an online community input portal where individuals 

could submit questions and comments at any time and responses 

were posted for all members of the community to review.   

          Next slide, please.  We are pleased to share that 
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support for this project has been received from a broad array of 

stakeholders, notably, including consensus support from the AU 

Neighborhood Partnership.   

          We're also very thankful to have received unanimous 

support from both ANC 3D and ANC 3E as reflected in the record.   

          Also, as noted in the record, AU has received support 

from nearby neighbors, including residents of University Avenue, 

students, and community organizations.  Finally, we are pleased 

to have received agency support from DDOT and the Office of 

Planning.   

          At this time, Matt Bell and Tim Bertschinger from 

Perkins Eastman will discuss the project design.   

          Next slide, please.   

          MR. BELL:  Good afternoon.  Matt Bell with Perkins 

Eastman.  I'm joined by Tim Bertschinger.  We're the "seamless" 

Perkins Eastman team.  I'll cover some of the larger master plan 

issues and Tim will talk about some of the detailed issues.  

That's why we're a pair.   

          Okay.  So why don't we go ahead with the next one -- 

slide.   

          So this is a slide that articulates where this project 

is relative to the master plan.  And I think one of the things 

to underscore here is that the project we're bringing to you 

today comes directly out of the master plan that was designed 

with a lot of community input, and also approved by the Zoning 
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Commission. And we're talking about the numbers, the Number 3 is 

the Meltzer Center on the drawing you see, and Number 5 is the 

SCAN, and these are the projects that we're bringing before you.  

And they occupy an area of the campus just behind the Bender 

Arena, and just south of -- plan south of University Avenue.  And 

their massing and their locations come directly out of the campus 

plan.   

          Next slide.  So this is rotated at 90 degrees, but it 

does give you an idea of where the SCAN sits and where the Meltzer 

Center sits at the end of the track.  We are also incorporating 

a health and wellness court on the one side of the Meltzer Center.  

You can see between the buffer landscape of University Avenue and 

the building. 

          Next slide.  So I won't read all these.  Obviously, 

you've all -- will have time to digest this, but it's important 

to underscore what will not happen in the health and wellness 

court, and we worked very hard with the neighbors to make sure 

we got this right.  It is not an area where events with spectators 

will take place.  It is not an area where field hockey games will 

happen.  It is not an area where concerts will occur.  And it's 

not an area with exterior lighting, other than what may be needed 

for safety and security on the campus. 

          Next slide.  So we made this chart we've been using to 

talk about the relationship of what we're proposing to the campus 

plan -- to the approved campus plan, and the campus plan, of 
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course, specifies the heights of buildings and the GFA. I think 

you'll notice in the categories we have listed here that are part 

of the campus plan, such as the height and the GFA, that we are 

under what was specified in the campus plan in all those areas.   

          Also, it did specify in the campus plan the 

relationship of the distance between University Avenue and the 

building and we are quite a bit further than what was approved 

in the campus plan.   

          Next slide.  So now Tim is going to talk about some of 

the sectional relationships we've developed.   

          MR. BERTSCHINGER:  Thank you, Matt.   

          In our collaborative working relationship with the 

neighborhood working group, we went over a number of items.           

I'm going to speak more specifically today to some of the things 

we've done relative to acoustics and lighting impact, but we did 

want to note that, you know, as Matt noted, the setbacks here 

for the building were an opportunity to really look at the visual 

impacts that the project may have on community members living 

along University Avenue.   

          Here, our closest portion of the building along that 

edge is 198 feet from the property line.  That's in addition to 

the distance from the berm to the sidewalk and across the street, 

and here we provided these sectional relationships as we worked 

through these relationships with the community, to really study 

how we could optimize the way that we mass the building to 
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mitigate any visual impact and take advantage of that plant buffer 

and berm to really screen the building.   

          If you go to the next slide.  That zooms in here a 

little bit, and here we looked at the relationship of some of 

those windows that we placed on that northern elevation, facing  

University Avenue, to be able to talk a little bit about the way 

in which light coming out of those windows could potentially 

impact neighbors and work through relationships and the approach 

to that design to really make sure that that's minimized in terms 

of its impact.   

          I'm going to pass it back to Matt to talk a little 

about the architectural expression of the project.   

          Go to the next slide.   

          MR. BELL:  So you're looking at a rendering from the 

exterior.  Just to the one side of the Bender Arena there, you 

can see an arrow.  You can see the SCAN on the right side and 

the Meltzer Center on the left with the main entrance of the 

bridge connecting the two, the articulation of the building, and 

also to point out the porch -- the covered porch and also the 

way the building steps down towards University Avenue. 

          Next slide.  This is a view from the field.  You can 

see the Meltzer Center directly on the step down to the left side 

towards University Avenue and the bridge connection to the SCAN 

on the right.   

          Next slide.  And if you were just inside the landscape 
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buffer on the campus, looking at the side, facing University 

Avenue, you would see the one-story piece and then the building 

stepped up one level for the Meltzer Center there, so the building 

does step down.  This is a piece that will be facing the open 

activity space.   

          Next slide.  I'll hand it back to Tim now to talk a 

little bit about noise.   

          MR. BERTSCHINGER:  Thanks, Matt.   

One thing that was a little bit subtle in those renderings is 

bicycle parking racks. We didn't really point them out, but 

there's no vehicular parking envisioned for the project.  That's, 

you know, on other parts of the campus, but we are providing 

additional bike parking around the project as part of the work.   

          As we discussed, acoustic impact with the neighborhood, 

some of the five different strategies that we look to employ with 

the project are listed here. Really distance is one of the 

primary, the most effective means in managing acoustic impact.           

We use that to our benefit in terms of setbacks and in terms of 

locating some of our equipment, which we'll look at in two more 

slides.   

          We also look to locate any noisy activities.  This is 

a performance gym, so we do have competitions taking place here 

inside of the building and locate them as far away from the 

neighborhood as possible.   

          We're looking and we've gone through in detail with 
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materials we've worked through at the neighborhood on the sound 

attenuation materials, both for the building envelope and for the 

mechanical enclosures.  And one thing that I'll note that in the 

materials that we've submitted, which are our computational 

models, those results do not actually take into account the 

landscape or the berm.  So the numbers that we've looked at and 

shared with the community, that we're looking to achieve here, 

are numbers that we're fairly comfortable, because we're going 

to get some additional benefits from those two elements.   

          If you'll go to the next slide. 

          Just to illustrate the ground floor of the project and 

to note in the light blue, our cyan color, that performance gym 

or that competition arena and its location at the center of the 

project, to really move that noisy activity inside the building, 

make sure it's buffered by actual building mass to really mitigate 

any potential impacts from the acoustics of those activities 

taking place in the building. 

          If you go to the next slide. 

          This just illustrates the locations of our roof top 

mechanical equipment.  More often than not, because this 

equipment is located outside, this can be really the most 

impactful component of a building project to a community.  So 

here we've looked to really optimize those relationships as much 

as we can to shield that equipment and to screen it, both visually 

and acoustically to minimize impacts on the community.   
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          So you can see here, our closest piece of equipment at 

the Meltzer Building is located 274 feet.  At SCAN building, it 

is located 533 feet away from the property line of the project.   

          If you go to the next slide. 

          These are some key findings in the computational models 

that we did with our acoustical engineer to predict noise levels.   

In particular, looking at those equipment selections, which we 

made in particular to achieve these results, we're anticipating 

noise impacts between 45 and 50 decibels to neighbors.  It just 

depends on the height, so second floor to ground, and the noise 

level of those RTUs, or roof top units is continuously operating, 

is going to be about 45 decibels.  Just to give a comparison 

point, that's really the noise level we might anticipate in the 

reading room of a library.  So we're really not looking at 

appreciable noise level differences between first and second 

floor, so maybe in your living room versus your bedroom.   

          And the highest level that we've talked through and 

that we are anticipating with the project is that we do have an 

emergency generator.  This does have to be operated on a regular 

basis, which can be scheduled by the University, and it may 

operate during unplanned power outages to support life safety 

operations.  So the only elevated point at which we expect decibel 

levels to exceed 45 to 50 decibels will be during those types of 

events where that emergency generator is operating. 

          Go to the next slide.  I also want to talk a little 
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bit about some of our engagement and discussion in 

collaboratively designed lighting for the project with the 

community working group.  We really wanted to address public 

safety for students, occupants of the project, and also for 

members of the neighborhood who use this project and use the 

buffer to access some of the resources on the campus.   

          We wanted to enhance the character of open spaces in 

the buildings through the design.  We wanted to make sure that 

we limited light trespass to the sky, and so one of the primary 

ways we accomplish this is by avoiding the specification of 

certain fixtures, which don't orient the light towards the 

ground. So we're using what is called a full cut-off luminaire, 

where we have taller light fixtures like streetlights.   

          We are also looking to provide controls to dim those 

luminaires in the evening, after a certain time at midnight.  And 

we know that there's been a lot of discussion through various 

other projects on the campus about light temperature, and so 

we've been sensitive to those conversations and include them here 

to talk about color temperature or fixtures.   

          We could go to the next slide.  This is from our 

lighting designer.  It's essentially a recommendation for minimum 

lighting levels to achieve functional use for each of these spaces 

in the project. I want to note that the space closest to the 

community along University Avenue is path lighting, so that's 

three to five-foot candles, and that's really at minimal level 
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to provide safety and comfort to those who may be using that 

space.   

          We are looking at providing lighting along the path 

that connects to the community that provides them access to the 

resources that are on campus.   

          Our highest level of lighting, we're really envisioning 

along the road and the service access which runs through the 

center of the project, you can see that on the right-hand side 

of the plan in blue and in orange. These light levels are really 

necessary because this is a primary access road.  It's a place 

where we'll have motorists, where we'll have pedestrians, we'll 

have bicyclists intermixing within the space.  We need to provide 

an appropriate level of light to ensure safety 24 hours a day.   

          We do see the benefit of the design here is really 

providing a majority masking or buffering of that area by putting 

a majority of the Meltzer Center or building mass between the 

community in that area, so we feel comfortable, and I think in 

those conversations we've had with the working group, that's been 

a well-received design strategy.   

          If we could go to the next slide, this is just a top 

down rendering looking at the various different illumination 

levels in a more realistic manner.  And then I'm going to pass 

on to Jonathan Ceci who is going to talk a little about landscape 

buffer next.  Thank you.   

          MR. CECI:  Thanks, Tim.  Can everyone hear me okay?   
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          CHAIRPERSON HOOD:  Yes. 

          MR. CEDI:  Okay, great.  Go to the next slide, please.  

  I'm Jonathan Ceci, the landscape architect.  I want to 

just kind of give you an overview of our landscape strategy here.   

          As Cory mentioned, we had a number of conversations 

with community members and with the overarching goal of the 

supplemental plantings really being to achieve an effective year-

round screen or to really densify that screening as best as we 

could. We looked at three different paradigms with community 

members.  One was the Evergreen Windbreak, which would involve 

much more robust and disruptive clear cutting of existing 

plantings in order to make the growing conditions that would 

allow for a really dense evergreen screen.   

          The second approach was to much more a light touch.  

Work with the existing vegetation, the large special and Heritage 

trees and come in with an understory planting of native woodland 

species, and while that's lovely, it also doesn't maximize the 

planting potential.  We have very few understory species that are 

going to provide, you know, evergreen -- broadleaf evergreen 

foliage. 

          So what we agreed to move forward with, with both the 

community's and the University's input on, from an operational 

standpoint was a hybrid approach. One that would involve some 

surgical removal of plantings; under-performing plantings, 

selectively, where we thought we could create, you know, maybe a 
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comeback in with a denser planting, and other places where we are 

supplementing an existing mature canopy of protected trees, 

special and Heritage trees that are District protected  and would 

work around those.   

          So if you go to the next slide, please.  This shows 

the range of species that we have included in our plan. In the 

tree category, we have, you know, taller specimens, some best 

suited for sunnier growing conditions.  Others, very tolerant of 

a kind of shady, understory condition, like the Magnolia, the 

Ilex, and the Picea.   

          We also have a number of broadleaf evergreens in the 

mix:  Myrica, Viburnum, and together with that some deciduous 

understory species, the native Hamamelis or witchhazel, and the 

native Bottlebrush buckeye, as well as, because of the proximity 

to the neighborhood, we wanted to introduce a smaller scale and 

tear down the plantings, so that it was suitable for this 

residential context. On the one hand, you know, it's edging at 

campus.  On the other, it's facing a community. So, we scaled 

down the species with some mix of evergreen and deciduous shrubs 

as well.   

  If you can, you go to the next, please.  

          This shows the plan of existing vegetation in that 

area, and what you see here is quite a mix of special and Heritage 

trees, which are protected by the District.  So, our planting 

plan really looked to maximize the infill potential by working 
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around the critical roots of these trees.  And we met with the 

District's arborist, we met with the University's arborist, and 

we've developed a planting strategy that we think works well with 

these protected trees and at the same time, really adds buffering 

and visual buffering value and density to this existing edge.   

          So, if you go to the next screen or the next shot.  

Before we come in with planting, the intention is to do some 

selective pruning. I mentioned before that we would be removing 

some under-performing species, so both the selective removal of 

Viburnums and redbuds, which are opposite 3700 University Avenue, 

and the transplants around the existing tennis courts, those are 

both kind of low-density deciduous. And, you know, in 

conversations with the neighbors, we identified these for either 

removal or transplanting and relocating some of those plantings 

to make way for a denser screen in some of these areas.   

          Next screen, please.  Slide.   

          This plan shows the infill planting strategy, and as I 

showed you on the second slide that showed the images of 

plantings, it's an array of different species.  They're kind of 

stacked and layered as you're facing this from the outside looking 

in.  And then we've also layered from the inside looking out to 

really provide maximum screening as you get closer to the Wellness 

Field, and you can see the array of species that we have here.  

It's a mix of, you know, heavy, heavy emphasis on evergreen, so 

that there's seasonality and four seasons of screening, and 
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there's also some, you know, more ornamental flowering shrubs and 

some deciduous materials because they'll thrive in some of the 

growing conditions that we have here. 

          You can go to the next slide, please.   

          And these last two slides just show some of the 

renderings that depict what this might look like. We took 

photographs in the winter and we're representing what those 

infill plantings look like in terms of scale, projected scale at 

year zero, and with, you know, five to seven years of growth, 

what those look like in terms of scale and where they're situated.   

          And this is a view looking from the neighborhood on 

University Avenue at -- I think this one's 3710, looking back 

towards the campus, and the next is a representative shot. 

          Go to the next view, please.  It's from the inside of 

campus, looking out, so you can see both of these contexts with 

the infill planting. 

          You can go to the next slide, please.   

          Yeah.  This looking from the Meltzer Center back 

towards the community and this is one of those locations where 

we can get some density, and we can get some taller species -- 

trees that need, you know, part sun to full sun conditions.  

That's it.   

          I'll pass this back to the University.   

          MR. TUMMONDS:  Next slide, please.  That concludes our 

presentation and we're able to answer any questions that you may 
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have. 

          CHAIRPERSON HOOD:  Okay.  Thank you all for your 

presentation.  We'll see if we have any questions or comments.  

          Commissioner May.   

          COMMISSIONER MAY:  I don't have any comments.  I would 

just compliment Mr. Bertschinger in his first performance before 

the Zoning Commission and, you know, it's nice to see Mr. Bell 

again, but, you know, we've seen a whole lot of him.  So, it's 

nice (audio interference).  Well, over the years. 

          MR. BELL:  Over the years.  Yes.   

          COMMISSIONER MAY:  Anyway, no, that's it.  Thank you 

very much.  I appreciate the presentation. 

          CHAIRPERSON HOOD:  Okay.  Commissioner Imamura. 

          COMMISSIONER IMAMURA:  Thank you, Mr. Chairman.  No 

questions, but will follow up with Commissioner May.  I share the 

same sentiments about Mr. Bertschinger, but I'll do one better 

and say that I think you're ready to go from associate principal 

to principal now.  So, yeah, that can be a conversation with you 

and Mr. Bell.  I think the design -- 

          MR. BELL:  It's the first time we've been negotiating 

raises and promotions at the Zoning Commission, I think that's  

-- I want to thank you guys a lot for that.   

          COMMISSIONER IMAMURA:  You bet.  I think it's an elegant 

design solution, so I thought it was really terrific.  And, 

likewise, with the landscape plan and planting strategy, Mr. 
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Ceci, I thought you did an excellent job with that. I          

certainly appreciate the way you walked us through it.  The 

evergreen, windbreak, the woodland or woodland understory and the 

hybrid solution that you plan to implement there.   

          I really appreciate the way you described scale, mass, 

and color and density, and the layered infill approach, diversity 

of plant species that you have selected.  I think the selective 

removal of the Viburnums and the redbuds, I appreciate that.  The 

pruning, the selective pruning of the tree canopy where needed.   

          So I appreciate the tactical strategy there that you 

provided so, and I think certainly it reflects in the record, and 

so I appreciate both the comprehensive design solution here, both 

architecturally as well as landscape.   

          Thank you, Mr. Chairman.   

          CHAIRPERSON HOOD:  Okay, thank you.  Vice Chair Miller.   

          VICE CHAIR MILLER:  Thank you, Mr. Chairman, and thank 

you to the American University team for your presentation and for 

your work with the Neighborhood Partnership, which includes the 

ANC and other community organizations, and you've worked out some 

mitigations with that group over the past several months and we 

appreciate that effort and that outcome.   

          Just one question.  I was debating whether to ask it 

now or waiting until the party in opposition, Neighbors for a 

Livable Community speaks, but I'll just ask it now, because I    

don't -- I may lose service on my phone before long.   
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          The Neighbors for a Livable Community party in 

opposition asserts that the project will unnecessarily result in 

the loss of AU's tennis courts.  I'm quoting from their -- I 

think from their party status request statement.  "The tennis 

courts are being replaced they say by an outdoor wellness space 

that can be relocated adjacent to the goal post for Reeves Field, 

instead of on the site of the current tennis courts.  NLC, the 

neighbor, believes that reconfiguring this site to accommodate 

the tennis courts will not impact AU's use of the site for a new 

athletic center or outdoor wellness space. NLC believes the 

tennis courts should be maintained for University use as well as 

an amenity for neighbors."    

          That was the party in opposition's assertion.  Can you    

just -- can the AU just respond to that whether that is correct 

that the courts -- the tennis courts could be relocated elsewhere 

and you could still get the program that you want out of the 

athletic center and wellness space that you're proposing?   

          MR. TUMMONDS:  I think what I'll probably -- there's 

two parts to that answer.  One, I'll have Mr. Peterson discuss 

the tennis courts themselves and potential relocation, and then 

I'll ask the architectural team to talk about the ability to 

shoehorn in tennis courts adjacent to -- between the front of the 

building and the Reeves Field.  So first, I'll start with Mr. 

Peterson.   

          MR. PETERSON:  Thanks for the question.  Appreciate 
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that.  The removal of the tennis courts was part of the 

development of the campus plan.  We directly addressed that in 

the 2021 Campus Plan. And as we discussed today, the Meltzer 

Center will provide the necessary athletic recreational, fitness 

and wellness space to meet the needs of our students and provide 

benefits to the community through that shared space of the Health 

and Wellness Court.  And, at this time, we don't have a plan to 

relocate the tennis courts, but I'll have the project team talk 

a little bit about the second half of that question. 

          Matt, I guess you --   

          MR. BELL:  Mr. Bertschinger can address this since he's 

just gotten a promotion by the Zoning Commission. 

          MR. BERTSCHINGER:  I got to earn it.   

          So just to speak a little bit to the details, the Health 

and Wellness Court is about 105 by 155 feet wide.  For those of 

you who know your tennis well, you know that you could probably 

fit a tennis court in that size if you oriented it running north-

south. However, we could only really fit one in that area, not 

more than that.  And 120 feet is typically a more appropriate 

dimension for -- including baseline for the longer dimension of 

a tennis court.  So those courts don't really fit well into that 

space and that would really preclude the use of the space as the 

University's programming, and stakeholders really have envisioned  

and need that in order to deliver the programs envisioned for the 

site and for the project.   
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          VICE CHAIR MILLER:  Okay.  And thank you for that 

response.   

  Thank you, Mr. Chairman.   

          CHAIRPERSON HOOD:  Thank you.  I probably shouldn't say 

this, but when I saw Coach Duane Simpkins wrote a letter and I 

think about when I did -- what I said about Georgetown, those 

who were around when they had their former NBA players and current 

NBA players come back to testify for their project.   

          But I'm going to say something different tonight.  I 

was thinking maybe we'll approve this, if, you know, if it all 

falls in place. If AU wins the Final four, but then I said, no, 

that's a throw at Mr. Simpkins and I don't want to put that 

pressure on him.   

  So, anyway on a serious note, Mr. Tummonds, were there 

conversations with NLC?  I know there were some -- they may have 

objected to speaking with -- in that forum, but did you all reach 

out to NLC?   

          MR. TUMMONDS:  Yes, absolutely.  I'll have Mr. Peterson 

address that.   

          CHAIRPERSON HOOD:  Okay.   

          MR. PETERSON:  Mr. Chairman, that's a good question.  

We have collaborated with the NLC membership throughout the 

planning process for Meltzer, and our proposal actually reflects 

much of but not all of the changes they sought for.  We really 

have confidence in the landscape plan that we've developed 
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alongside with our Neighborhood Partnership. That being said, 

we're always willing to actively collaborate and hear those 

concerns to bring it back to our Partnership where all of this 

began and has really -- we've seen it flourish.   

          CHAIRPERSON HOOD: Okay. I appreciate that Mr. Vice 

President.  What I will suggest is that we continue to 

collaborate, because I've seen a lot of cases, and I think this 

one was well thought out, well -done, pretty straightforward, but 

I also want to make sure I hear from the neighbors who are most 

impacted, so I'll leave it at that. I don't really have any 

questions.  I think it was a very good presentation.  And to the 

gentleman who got the raise, anything happens on the Zoning 

Commission.   

          Any follow-up questions or comments?  Okay.   

  Let's go to the ANC. Now, Ms. Schellin, I've tried -- 

I'm not going to try to memorize who -- I want to go to the 

affected area first. The affected ANC, I don't know if they 

submitted anything. 

          MS. SCHELLIN:  That would be 3E.   

          Well, actually, they're both affected, but the one that 

the property is located in --  

          CHAIRPERSON HOOD:  It is.  Right.  Right.   

          MS. SCHELLIN:  -- is what I think you're saying. 

          CHAIRPERSON HOOD:  Right, correct. 

          MS. SCHELLIN:  And that would be 3E. 
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          CHAIRPERSON HOOD:  Okay.  Let's bring up 3E.  Does 3E 

have any cross-examination?  Not your testimony yet, but cross-

exam.   

          MS. SCHELLIN:  Let me see who their representative is.   

          CHAIRPERSON HOOD:  I think it's -- is it the young 

lady?   

          MS. SCHELLIN:  It's Exhibit 31.  No.  I think that's 

3D. 

          CHAIRPERSON HOOD:  Oh. 

          MS. SCHELLIN:  Let me check real quick. 

          CHAIRPERSON HOOD:  I thought Mr. Elkins had 3D.   

          MS. SCHELLIN:  Nope.  Nope.  That's the one that the 

young lady is actually --  

          CHAIRPERSON HOOD:  Okay.  Maybe, I need to pull out my 

notes and stop being lazy.  Let me pull out my notes. 

          MS. SCHELLIN:  It's Exhibit 31.  Let me see who they 

named.  So, I think it's -- I don't know why I was thinking it 

was Bender, but I may be wrong.   

          CHAIRPERSON HOOD:  3D?  Yeah, 3D is Ms. -- Chairperson 

Duncan.   

          MS. SCHELLIN:  3E is Jonathan Bender.   

          CHAIRPERSON HOOD:  Okay.  Now, which one is the property 

located?  But one of them is affected.  The other one is -- the 

property is located where? 

          MS. SCHELLIN:  3E is the one, the property is located. 
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          CHAIRPERSON HOOD:  Okay.  Well, let's bring up 3E, and 

then we'll go back to 3-D. 

          MS. SCHELLIN:  All right. 

          CHAIRPERSON HOOD:  Did I have -- do we have that twisted 

up, Mr. Tummonds? 

          MR. TUMMONDS:  No.  I think you're correct.  And I 

think, Ms. Schellin, we noted earlier today, I don't believe 

anyone from 3E signed up to testify in this case.   

          CHAIRPERSON HOOD:  So Mr. Bender just sent a letter of 

support? 

          MR. TUMMONDS:  Correct.   

          MS. SCHELLIN:  Right.   

          CHAIRPERSON HOOD:  Okay.  All right.  Let's go to 3D, 

then.  That makes it easy.  Thank you.  

          MS. SCHELLIN:  And that's Ms. Duncan, 3D.  

          CHAIRPERSON DUNCAN:  I am here, and I want to thank 

Chairman Hood for referring to me as a young lady.  I am 

flattered.   

          I do have some testimony here.  I'm here as Chairman 

of ANC 3D, representing the neighbors adjacent to American 

University. 

          While ANC 3D no longer represents the student body, we 

are an affected ANC directly adjacent to the University, and 

therefore a party to this proceeding.   

          Our comments incorporate the official submission of ANC 
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3D to this proceeding and have been approved by the 3D Commission 

at our meeting held last night, July 5th, by a unanimous 6-0 

vote, and I ask that this testimony be given great weight.   

          ANC 3D recommends the Zoning Commission approve this 

application as we have identified no objectionable impacts on the 

neighborhood.   

          Over the course of the University's development of the 

plans for the Center, the University updated ANC 3D almost every 

month at the ANC's regularly scheduled meetings. 

          MS. SCHELLIN:  Hey, Ms. Duncan?   

          CHAIRPERSON DUNCAN:  Yes. 

          MS. SCHELLIN:  I believe Chairman Hood was checking to 

see if you had any cross.   

          CHAIRPERSON DUNCAN:   Oh, gosh.  My bad.  No, cross. 

          MS. SCHELLIN:  Is that correct, Chairman Hood?  Sorry 

to interrupt. 

          CHAIRPERSON HOOD: Oh, you're right, but I got into the 

testimony now.  But you're right, I'm just seeing if you have 

any cross.  You're doing your testimony.  We can come back to 

that later. 

          MS. SCHELLIN:  Cross-examination. 

          CHAIRPERSON HOOD:  Okay.  Yeah, cross.  Do you have any 

questions of the applicant? 

          CHAIRPERSON DUNCAN:  I don't.   

          CHAIRPERSON HOOD:  Okay.  Well, let's keep Chairperson 



42 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Duncan up, because she's coming --  

          MS. SCHELLIN:  Sorry to interrupt.   

          CHAIRPERSON HOOD:  Yeah.  No problem.  I'm glad you 

caught me, because I started looking and reading the -- 

          MS. SCHELLIN:  I could tell you were reading something 

else.   

          CHAIRPERSON HOOD:  Alright.  So, hold on a minute.  

          MS. SCHELLIN:  NLC and --  

          CHAIRPERSON HOOD:  The NLC. 

          MS. SCHELLIN:  Well, the American, the other group.  

I'm sorry.  

          CHAIRPERSON HOOD:  Oh, that's right.  What's the other 

group?   

          CHAIRPERSON DUNCAN:  The Neighborhood Partnership.  

          MS. SCHELLIN:  The American University Neighborhood 

Partnership. 

          CHAIRPERSON HOOD:  The Neighborhood Partnership,          

Mr. Clarkson? 

          MR. CLARKSON:  Yes, Chairman.  We have no questions.   

          CHAIRPERSON HOOD:  Okay.  Thank you, Mr. Clarkson.  

Let's leave Mr. Clarkson up as well. 

          Now, let's go to Mr. Paul or Ms. Gates or whoever's 

going to be working with NLC.   

          MS. SCHELLIN:  I'm not sure which person is going to 

do the cross, so you need to ask Mr. Paul.   
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          CHAIRPERSON HOOD:  Yeah.  Mr. Paul, who's going to do 

the cross?  If you can come up and let us know who is going to 

be crossing?   

          MR. PAUL:  Alma Gates. 

          CHAIRPERSON HOOD:  Okay, Ms. Gates.  Let's bring Ms. 

Gates up.   

          MS. GATES:  One minute.  Am I unmuted?  Am I unmuted? 

          CHAIRPERSON HOOD: Yes, you are, Ms. Gates.  You can 

identify yourself and you may begin. 

          MS. GATES:  I'm Alma Gates, a board member for NLC.  I 

have a question.  I'm (audio interference), there's an echo.   

          CHAIRPERSON HOOD:  If everybody can mute, I think that 

would help with the echo, and I'm going to mute as well.   

          MS. GATES:  It says -- okay, there.   

          Now, is that better?   

          CHAIRPERSON HOOD:  Yes, that's fine.   

          MS. GATES:  Thank you.   

          I think I'll begin with Mr. Tummonds, and just, can you 

point to any statutorily established community procedures which 

would cause the Zoning Commission to look unfavorably on the NLC 

for requesting that the University install landscaping that has 

been included in the record of almost every AU case since 1989?   

          MR. TUMMONDS:  I think there's like four parts to that 

question, so, they all start with -- we believe that the ANC -- 

that AU has been consistently in accordance with all of the campus 



44 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

plan requirements with regards to landscape screening and 

buffering along University Avenue, and most importantly, in the 

current AU Campus Plan, we believe that we are consistent and in 

accordance and we are satisfying all of the necessary conditions 

of the landscape buffering, along University Ave.   

          MS. GATES:  But have you been aware that this is an 

outstanding NLC issue?   

          MR. TUMMONDS:  I think that we -- so I've been doing 

campus plans with AU for a while now, and I think that during 

each of the campus plan cycles, we have discussions about the 

importance of making sure that there is the maintenance of an 

effective landscape buffer along University Avenue, and I think 

AU believes that they have satisfied those conditions and 

truthfully I believe that the Zoning Commission believes that 

they have as well, with the approvals of the campus plan, and 

then also with further processing applications, I think most 

recently at the Hall of Science Building where this was an issue 

as well.  

          CHAIRPERSON HOOD:  Let me just interrupt.  

          Typically, and I'm allowing this, but I don't know what 

may happen to me later on.   

          But typically, the attorneys do not get cross-examined, 

but since Mr. Tummonds is willingly asking questions, I want to 

make sure I say "he's willingly," so if somebody goes to court, 

the Chairman says, "he's willingly answering the questions," so 
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I'll leave it at that.   

          So, you can continue, Ms. Gates.  Thank you.   

          MS. GATES:  Thank you, Mr. Tummonds.  One more question.  

Did you reach out to NLC in any way to let them know about this 

very robust landscaping plan that was presented by Mr. Ceci? 

          MR. TUMMONDS:  Yes, absolutely.  And I went, I met on 

a Sunday afternoon with Mr. Paul and Mr. Carter, and we walked 

along University Avenue and they conveyed to me their issues, so 

I was able to hear from the NLC.   

          MS. GATES:  Yes.  But that was at their request, wasn't 

it?   

          MR. TUMMONDS:  No, I don't think so.  I mean, I think 

it was -- there was a -- discussions we had about getting together 

and talking, and they then said, you know, "Can we meet on a 

Sunday?"  And I said, "Sure, absolutely.  I'll meet with you on 

a Sunday."   

          MS. GATES:  And my final question is, as the counsel 

for AU on zoning matters, do you have any role in ensuring the 

conditions in Zoning Commission orders are fulfilled?   

          MR. TUMMONDS:  Obviously not.   

          MS. GATES:  Thank you.   

  Mr. Hood, are we moving right on now to Mr. Bell and 

the group? 

          CHAIRPERSON HOOD:  Yes, Ms. Gates.  If you have 

questions for anybody who testified on the applicant's team, you 
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can do that at this time.  Okay.   

          MS. GATES:  Mr. Bell, it's nice to see you again and 

to know that you've been leading this further processing exercise 

to the Meltzer Athletic Center.   

          Will Perkins Eastman have a role to play in the 

construction of the center?   

          MR. BELL:  We are contracted to provide design and 

construction documents and construction administration for the 

University for the project.   

          MS. GATES:  So you'll actually do the building, the 

exterior design?   

          MR. BELL:  Yes, ma'am.   

          MS. GATES:  Okay.  Thank you.   

  Mr. Ceci, your presence brings a ray of hope to 

residents of University Avenue, that there may be some action on 

landscaping. Have you seen the suggestions from Shorb 

Landscaping? 

          MR. CECI:  I have. 

          MS. GATES:  And is there anything that you would want 

to add about that? Or did you incorporate any of their 

suggestions? 

          MR. CECI:  Some of the things that they describe are 

central to our strategy.  Other things like removing the white 

pines, we really steered clear of because those are protected 

specials and Heritage trees that the District would really not 
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want us to remove.  And so some of the ideas, the design 

principles, were absolutely central to our plans.   

          MS. GATES:  Okay.  In the slide deck, you proposed a 

hybrid of two different possibilities that could be used, yet  

you know gaps along the fence line may still exist.  I think I 

saw that in fine print. Why is that and how can the gaps be 

removed?   

          MR. CECI:  I think what you may be referring to is when 

I was talking about how we were trying to identify gaps and 

pinpointing those as in relation to our infill strategy.           

So assessment of the existing plantings that are there and worked 

our way up and down that fence line and identified where we saw 

those gaps, when the vegetation was defoliated, because we really 

wanted to see it in its winter condition and understand where 

those vulnerabilities were and the placement of those, the 

circles, the tree circles that you saw on that plan were 

calibrated and adjusted based on where those gaps were.   

          MS. GATES:  Thank you.  And I don't know to whom this 

question goes, but was there any consideration given to putting 

the tennis courts on the East Campus? 

          MR. TUMMONDS: I will pass that question over to             

Mr. Peterson.   

          MR. PETERSON:  No, that was not a consideration.   

          MS. GATES:  Is it a possibility?   

          MR. PETERSON:  We could take a look at it for sure.   
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          MS. GATES:  Okay.  I just thought maybe there was a 

possibility you could preserve those, or, you know, recreate them 

some place.  I think that's it.  Thank you.   

          CHAIRPERSON HOOD:  Okay.  Thank you, Ms.  Gates.   

          Now, let's see. Let's go to any reports of other 

government agencies.   

          Ms. Schellin, do we have anybody waiting to testify 

from any other government agencies?   

          MS. SCHELLIN:  No, sir.   

          CHAIRPERSON HOOD:  And do we have anyone here from 

DDOT?   

          MS. SCHELLIN:  From DDOT?  I am looking to see a name 

that's familiar.   

  Mr. Tummonds, do you know who worked on -- 

          MR. TUMMONDS:  Mr. Zimmerman.   

          MS. SCHELLIN:  Zimmerman, and I do not see him on here.   

          CHAIRPERSON HOOD:  Okay.  All right.   

          Let me first go to the Office of Planning.  Let me go 

to the Office of Planning, and I will ask them to opine on any 

reports that they have, and any other government agencies, do 

they have any report, as they do their report.  So let's go to 

OP. 

          Ms. Brown-Roberts and Ms. Steingasser.  

          MS. BROWN-ROBERTS:  This is Maxine.  Hello, Mr. 

Chairman. 
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          CHAIRPERSON HOOD:  Ms. Brown-Roberts, you may begin -

- 

          MS. BROWN-ROBERTS:  Yes. 

          CHAIRPERSON HOOD:  -- whenever you're ready.  Yes. 

          MS. BROWN-ROBERTS:  Can you hear me? 

          CHAIRPERSON HOOD:  Yes, we can hear you. 

          MS. BROWN-ROBERTS:  Okay, great.   

          Good afternoon, Mr. Chairman and Members of the 

Commission.  Maxine Brown-Roberts for the Office of Planning in 

Zoning Commission, Case 20-31B.   

          The 2021 American University Campus Plan identified 

several new buildings to be constructed over the life of the 

campus, one of which was for the new center for athletic 

performance, identified as Building 3 and 5. 

          The proposed Meltzer Center for Athletic Performance 

and the Sports Center Annex Building would implement the plan.   

          As required by Subtitle X, 101.9 of the Zoning 

regulation for further processing of an approved campus plan, and 

as outlined in the OP report, the approved campus plan was found 

to not be inconsistent with the policies and recommendations of 

the Comprehensive Plan and the proposal would not change that.   

          Regarding the evaluation against the relevant sections 

of the racial equity tool, the University has outlined its 

community engagement activities regarding the development of the 

buildings.  
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          The Campus Plan order also outlined issues to be 

addressed during further processing.  Both buildings will be 

within the height FAR and square footage envisioned in the plan, 

along with a small retail area.    

          To mitigate visual noise and light impacts, the 

University has incorporated setbacks of the buildings from 

University Avenue, setbacks on the building itself, landscaping, 

and landscape buffers, lighting, and design considerations to 

effectively mitigate potential adverse impacts and respect the 

neighborhood residential properties.   

          In addition, there are approximately 400 square feet 

of retail use, and the Meltzer Center would only occupy a small 

percentage of the retail space on the Main campus and should not 

impact the other locations, nor would have no impact on adjacent 

neighborhood and is therefore appropriate.   

          The Office of Planning therefore recommends approval 

of the requested further processing and support the University's 

conditions of approval.   

          Thank you, Mr. Chairman, and I'm available for 

questions.   

          CHAIRPERSON HOOD:  Thank you, Ms. Brown- Roberts.  Do 

we have any questions, colleagues, of Ms. Brown-Roberts? 

          Commissioner May.   

  COMMISSIONER MAY:  (No audible response.) 

CHAIRPERSON HOOD:  Commissioner Imamura. 
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          COMMISSIONER IMAMURA:  I do not.  Thank you, Ms. Brown-

Roberts.     

          CHAIRPERSON HOOD:  And Vice Chair Miller.   

          VICE CHAIR MILLER:  No questions.   

          Thank you, Ms. Brown-Roberts, for the Office of 

Planning report.   

          CHAIRPERSON HOOD:  I too want to thank you, Ms. Brown-

Roberts, and I have no questions.   

          Mr. Tummonds, do you have any questions?   

          MR. TUMMONDS:  No questions.   

          CHAIRPERSON HOOD:  ANC 3, Chairperson Duncan, any 

questions?   

          CHAIRPERSON DUNCAN:  No questions.   

          CHAIRPERSON HOOD:  Okay.  And we don't have ANC E, 

Chair -- Commissioner Bender, so let's see.   

          NLC, Ms. Gates.   

          MS. GATES:  No questions.   

          CHAIRPERSON HOOD:  No questions, okay.   

  I think I got everybody, right, Ms. Schellin?  Did I 

leave any party out?  I went off the top of my head, which is 

dangerous. 

          MS. SCHELLIN:  That was both of them, so you're good. 

          CHAIRPERSON HOOD:  Okay, good.  All right.  Let's 

continue on.  Let's go to the ANC report.  We will start off with 

Chairperson Duncan, and I'll read Mr. Bender's.   
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          Ms. Duncan, you may begin.   

          CHAIRPERSON DUNCAN:  Thank you, Chairman Hood and 

Commission.   

          Again, I apologize for jumping the gun there.  I'm just 

going to pick up where I had left off.   

          During the development process for this application, 

the University made a special effort to identify and address the 

potential objectionable impacts of the Center.  A key component 

of this effort was the identification of a comprehensive list of 

all the possible impacts/objections to the Center that they could 

imagine, and they shared that list with the Facilities Planning 

Working Group.   

          Then, during the course of several working group 

meetings, the University addressed these various potential 

impacts and indicated how their plans mitigated or eliminated any 

such impacts.  Of particular note were detailed modeling of the 

potential noise impacts of the roof top mechanical equipment on 

the homes along University Avenue as well as any possible 

disturbance because of lighting of the center in the surrounding 

area.  Also, significant were the plans for landscaping of the 

buffer along University Avenue and the extensive discussions that 

resulted, allowing the University to improve the final 

landscaping plans. Additionally, the University provided 

elevation renderings, interior floor plans and construction 

management plans for review and comment.   



53 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

          In order to address any concerns about whether or not 

neighbors who might potentially be affected by the Center were 

notified of the planning underway, the University visited many 

of the residences and hand-delivered flyers.  In addition, the 

University sent invitations to attend two information forums to 

all University Avenue residences via the U.S. Postal Service. 

          ANC 3D commends the University for this extensive 

outreach effort, which together with its own briefings over 

several months, gives the ANC confidence that neighbors have had 

more than adequate opportunity to inform the University, the 

Partnership, and the ANC of any concerns.   

          I'd like to mention one other side note regarding the 

NLC. The NLC chose to bypass the established community 

consultation process and submitted their concerns directly to the 

Zoning Commission. This undermines the process designed for 

proper vetting of issues for American University campus plans.   

          The CLC, the Neighborhood Partnership, and the ANC each 

have an appropriate role in hearing from all neighbors and 

attempting to resolve any issues. What happens if these last 

minute NLC's wishes clash with the desires of other community 

members who took the time to engage in the established processes? 

Should the NLC's concerns be heard only by the Zoning Commission 

without the examination of their concerns by other affected 

parties? Restricting our response to cross-examination of NLC 

limits the proper resolution of factual issues.   



54 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

          In short, we ask the Zoning Commission to make it clear 

that in the future the Zoning Commission would like the NLC to 

participate in the established processes and the run-up to the 

Zoning Commission hearing and to bring issues to the Zoning 

Commission only after they have been adequately resolved in the 

community engagement process.   

          In addition, we ask that the Zoning Commission not 

grant the delay of the NLC requests, but instead approve the 

further processing application as submitted by the University.   

If NLC had participated in the six-plus month community review 

process for this project, their concerns would have already been 

addressed and hopefully resolved by the time of this hearing.   

          That concludes my testimony that was approved 

unanimously by ANC 3D last night at our regularly scheduled 

monthly meeting, but I would like to add the following points as 

the ANC Commissioner for SMD 3D02, which is the adjacent SMD, 

that I wrote this morning in response to the submitted testimony 

from the NLC.   

          During the design of the Meltzer Center, we had a very 

active public engagement process.  We sat around virtual and in 

some cases actual tables to discuss this Meltzer Center.           

We had the three normal tables, the CLC, the Neighborhood 

Partnership and the final ANC review, but there were two 

additional tables added to make sure that there was sufficient 

outreach to the community, especially those living on University 
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Avenue. These two additional tables were a set of two public 

meetings and an offer to have private meetings with any group.   

One overall theme of the NLC testimony is that they focused only 

on the Neighborhood Partnership.  They conveniently are omitting 

the CLC, which I understand is created by Zoning and, of course, 

the ANC, of which I am not only the Chair, but also the 

representative of SMD 3D02, which includes University Avenue.   

          I have five specific comments on the NLC testimony that 

was submitted.  I'd like to draw the attention to Mr. Paul's 

testimony on page 4 at the top. It references a private 

professional landscape company that visited the site and gave the 

NLC some advice. For context, Mr. Paul attended the Facilities 

Working Group meetings for the Meltzer Center where landscaping 

was discussed in January, February, and March.  You will notice 

that the reference letter from John Shorb of Shorb Landscaping 

is dated May 8th.  Mr. Paul did not attend the Facilities Working 

Group meeting at the end of May or bring any of Mr. Shorb's 

recommendations to anyone's attention.   

          Then, on June 1st, according to the exhibits submitted 

by Mr. Paul, a petition was circulated asking neighbors to appoint 

the NLC as their representative before the Zoning Commission in 

order to complain about the landscaping.  

          Then on June 7th, ANC 3D had our regularly scheduled 

meeting and nobody spoke up or mentioned anything about 

landscaping for AU.  In fact, the first time ANC 3D ever heard 
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of these remaining landscaping concerns, and the petition, was 

on June 21st when the request was made by the NLC for party 

status.   

          Number two.  Moving on to Mr. Carter's testimony, I 

would like to add context to refute the argument made by Mr. 

Carter on the top of page 8.  Here he states, "In a follow-up 

phone conference call with Mr. Tummonds on Friday, June 30th, Mr. 

Tummonds informed us that a filing by ANC 3D in this case made 

it impossible for AU to reach agreement with NLC.  Mr. Tummonds 

explained that due to the ANC's complaint accusing NLC of not 

following the protocols of the AU Partnership Steering Committee, 

of which the NLC is not a member, AU could not address the 

University Avenue neighbors' concerns."    

          This grossly misrepresents what Commissioner Elkins was 

saying.  Never did he accuse the NLC of "not following the 

protocols of the Neighborhood Partnership Steering Committee."  

          What Commissioner Elkins was stating is that the NLC 

had not brought forward their complaints about AU's landscaping 

proposals in any of the community engagement processes that are 

in place to address concerns.  Those being the ANC, the CLC, and 

the Neighborhood Partnership, especially, the Facilities Working 

Group subcommittee.   

          The focus of Mr. Carter on the so-called protocols of 

the Neighborhood Partnership Steering Committee is a red herring.   

          Next, I draw your attention to the first paragraph of 
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page 9 of Mr. Carter's testimony.   

          This paragraph states incorrectly, "To join the 

Partnership Steering Committee, groups had to agree to support 

the majority of opinion of the Partnership without regard to the 

impact on the community at large or individual neighbors directly 

impacted by AU's plans."   

          This is simply not true.  Commission Elkins' testimony 

at the hearing on the full campus plan, which you can find as 

Exhibit 116 in Case 20-31 at pages 15 through 18, rebutted this 

with actual documentation, which NLC continues to make.   

          Groups that participate in the process first have a 

chance to work issues out with the University.  If a group is 

dissatisfied with the outcome, it is perfectly appropriate for 

them to come to the Zoning Commission with their concerns, so the 

Zoning Commission can make an informed decision.   

          The example Mr. Carter uses of Westover Place actually 

proves the point.  Westover Place engaged with the community 

engagement process.  The outcome was not satisfactory to them and 

then they came before the Zoning Commission in opposition.           

Westover Place didn't break protocol.  They followed the protocol 

and were unhappy with the result and acted in good faith.           

The process worked because both the University and the rest of 

the community had a chance to evaluate Westover Place's objection 

and decided not to accede to them. Everyone was prepared to 

discuss their reasoning when Westover Place then brought their 
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remaining concerns to the Zoning Commission.   

          At the bottom of page 9, the NLC accuses Commissioner 

Elkins from blocking the NLC from joining the Steering Committee.  

It's important to give this assertion context.   

          What was the issue at -- what was issued -- what was 

at issue at the time was a multi-year effort of opposition by 

the NLC to the rules and protocols of the Neighborhood 

Partnership. The NLC was asked to join any of the working groups 

to show good faith and demonstrate that they were ready to work 

within the agreed upon processes. This seems like a logical 

request of an organization, which even in today's testimony, 

misstates these procedures.  Furthermore, most of the staff work 

and issues are worked out in the working groups, particularly, 

the Facilities Working Group. So this was a logical place for the 

NLC to start.  And, again, there is the ANC and the CLC available 

to the NLC that is conveniently left out of the majority of this 

testimony.   

          My last point is in reference to the highlighted 

portion on page 10, where the NLC testimony accuses AU of hiding 

behind the Neighborhood Partnership.  In my opinion, the opposite 

is true.  I joined the ANC as a new commissioner in January.  I 

immediately jumped into the engagement process, and I attended 

almost all of the Neighborhood Partnership meetings, CLC meetings 

that I could, and I ran the ANC meetings. Nothing has impressed 

me more than the community engagement efforts that AU has done 
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on this Meltzer Center.  I even quipped to some of my colleagues 

that AU is making everyone else look bad, because that they are 

doing things so right.   

          I have since learned that the community engagement 

process with the neighbors was once not good.  It's clear that 

AU listened, they learned, and adjusted, and I am wholly impressed 

with the process I've witnessed over the last six months.  I hope 

that the Zoning Commission will encourage the NLC to engage in 

the future with the rest of the community in this excellent 

process as you indicated in your initial discussion.  They may 

not achieve all their goals, but they will know that they have 

been listened to and their concerns carefully considered.   

          Thank you very much.  This concludes my testimony. 

          CHAIRPERSON HOOD:  Thank you very much, Chairperson 

Duncan.  Let's see if we have any questions of your testimony.   

          Commissioner May.   

          COMMISSIONER MAY:  I do not have any questions.  Thank 

you very much for the testimony of the Commission and then your 

additional comments, which gave us some additional context for 

how this has worked.   

          And I have to say, frankly, having been through quite 

a few AU hearings over the years, and this is true actually for 

any campus plan hearing, but to hear your compliments for the 

University and how they've engaged with community is heartening.   

We just, for many years, we didn't hear that here.  Counsel didn't 
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hear it and some other places, but I think, you know, it has 

clearly improved significantly.  It may not be perfect, but it's 

certainly improved.  Thank you.  

          CHAIRPERSON HOOD:  Thank you. 

          Commissioner Imamura, any questions?   

          COMMISSIONER IMAMURA:  No questions, just a compliment. 

          Thank you, Chairperson Duncan, for both your detailed 

testimony, as well as the time that you spent to prepare it.  And 

so when we first had our conversations at the beginning of 

tonight's hearing about NLC, I wanted to make a comment that, you 

know, it was sort of these alleged statements about them and 

there's always two sides here.  But the fact that there's multiple 

people commenting on how the process worked and their particular 

role in it or lack thereof speaks volumes, and so, you know, it 

doesn't provide a favorable view, and I think they did themselves 

a disservice by not participating in the process and certainly 

this is where we are now.   

          So thank you again for your time for participating in 

the process and congratulations as the Chairperson for your ANC 

this January.  Thank you, Mr. Chairman.   

          CHAIRPERSON DUNCAN:  Thank you.   

          CHAIRPERSON HOOD:  Thank you.  And Vice Chair Miller, 

you've joined us another way now.  

          VICE CHAIR MILLER:  I have.  The world of technology 

and power outages during the summer.   
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          Thank you, Chair Duncan, for your testimony and all of 

your ANC efforts to better your community, including with this 

American University project. We appreciate all the time and 

effort that you have put into it.  So, thank you.   

          CHAIRPERSON DUNCAN:  Thank you. 

          CHAIRPERSON HOOD:  I too want to thank you, Chairperson 

Duncan, but I do have a question.  I do know -- this is not the 

first time I've seen some discrepancies about the working group, 

which actually this Commission helped to formulate that working 

group some years ago and we've done it at other universities, 

which went very well, and I think we're getting there.  But what 

does it take for -- is anybody-- let me ask it like this, because 

this is not our first time rodeo dealing with something similar.   

          Has anyone from NLC on the -- used to be the CLC.  What 

is it called now, on one of the working groups?   

          CHAIRPERSON DUNCAN:  There is the CLC, and there is the 

Neighborhood Partnership.  They are separate and every -- I would 

say that the NLC, there are members on University Avenue that 

have attended the CLC meetings.   

          CHAIRPERSON HOOD:  So did the Commission -- I think 

this Commission -- and I know you're relatively new, this has 

been going on for years, the issue about the CLC, and I think 

the Neighborhood Partnership started up and I know the Vice Chair 

and I had this conversation once before.   

          For me, it's a whole lot of groups, but I'm going to 
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quote the Vice Chair.  He told me at the last hearing we had, 

"If they're working -- if it's working -- if it's working for 

them, then that's fine," and I agree with him. 

          But I just think that the CLC -- maybe the new vice 

president or somebody can get the roles together and figure out 

what needs to be done so we can collaborate, because sometimes 

it's just like when you have -- we have five and we had a hard 

enough time.  I know the Council has 13, but when you start 

getting to 20 and 25 and 30 people on a Board, sometimes that 

can cause issues. So, I don't know, but I think you all could 

fix that.  I'm not going to help fix it, but I -- and I don't 

think that's in our purview, but I think you're -- because I know 

when we started the CLC some years ago -- well, we helped start 

the CLC.  I'm not going to say we did, the community did it, and 

I think this community can do the exact same thing that another 

community did, even though they didn't invite us when they were 

holding hands, but when they were fussing they invited us, but 

when they started and they got to the point, they were doing very 

well, and we didn't get invited at all, and I actually teased 

them about that.  And I think the same thing can happen here. 

And I'm glad to see that what is working is working, but how do 

we bring everybody along?  And that's consistent with my comments 

and I look back in the NLC's letter, that's kind of consistent 

with my comments that I made previously.   

          At some point -- and I know it's going to happen -- at 
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some point, it's going to happen where we all work together and 

we may just have one group and not three different groups, but 

I'm not advocating for that, whatever works works. I just think 

that it's up to the University and the community to figure out 

which role is which.  How does it end?  How does -- well, let me 

ask you this. How does the CLC work with the Neighborhood 

Partnership?  How do they work together?   

          CHAIRPERSON DUNCAN:  Okay.  So when I was new, I had 

all of your same questions, because I was like, this is madness.  

So I'm going to make a couple of comments.   

          Number one, there is so much of what I would call staff 

work around these huge projects that it's too burdensome for the 

ANC alone.  So a CLC and the Neighborhood Partnership things are 

absolutely necessary.  The -- and perhaps you can also after Mr. 

Clarkson speaks, he can speak more to the Neighborhood 

Partnership, but I found that the difference between the CLC and 

the Neighborhood Partnership, they are symbiotic.  The CLC, 

anyone can come, it's for everyone in the community, whereas the 

working groups, when you belong to a working group, you're 

expected, like, to put in the work.  Although people are invited 

to listen, that's sort of how I see them.  I attend all meetings.  

That's what I do to represent the neighbors there.  If I hear 

feedback, I give it. Certainly, my personal things, but perhaps 

someone can better explain the difference between the CLC and the 

Neighborhood Partnership.  I find they both serve a purpose. And 
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I would like to say one more thing about the NLC.   

          We have other projects in the neighborhood that the ANC 

and the other CLC and the NLC are working together.  I have been 

working with the NLC.  I'm actually perplexed as to why it went 

down this way on this particular project.   

          CHAIRPERSON HOOD: Okay. And the reason I wanted -- 

Chairperson Duncan, the reason I wanted to ask you is because you 

were new to this.  I'm actually not new.  These are probably the 

same questions that I asked previously, but because it seems to 

keep happening over and over again, I just re-established some 

of my same questions.  So, but I appreciate your perspective and 

I agree.  If it can work -- and the one thing you said that I 

agree with and I'm going to leave it alone.  "If it can work with 

other projects, it can work here," and I'll leave it at that.   

          Mr. Clarkson, do you have any questions of Ms. -- 

Chairperson Duncan?   

          MR. CLARKSON:  I do not.  Thank you.   

          CHAIRPERSON HOOD:  Okay.  And who is my other group?   

          Ms. Gates, do you have any questions of Chairperson 

Duncan?   

          MS. GATES:  I do.  How many times as the representative 

of neighbors adjacent to American University did you reach out 

to them to discover whether there were issues of concern?  And 

what did you take away from your discussions? And I am 

specifically talking about neighbors who live on University 
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Avenue. 

          CHAIRPERSON DUNCAN:  So if you are asking if I called 

individual neighbors and asked them what they thought about this 

particular project, I would say I did not.  However, I attended 

all of the community meetings, and I assumed that I would be 

hearing from people who had objections.   

          MS. GATES:  So you attended all the CLC meetings.   

          CHAIRPERSON DUNCAN:  I believe, I did.  I have just 

been the commissioner since January, so I believe there were -- 

have been two or three meetings, and I was there.   

          MS. GATES:  And prior to becoming an ANC Commissioner, 

did you attend any CLC or Partnership meetings?   

          CHAIRPERSON DUNCAN:  I did not.   

          MS. GATES:  Are you aware NLC is not opposed to the 

construction of the Meltzer Athletic Center, but has filed in 

opposition to ensuring adequate landscaping along University 

Avenue is installed as part of the further processing?   

          CHAIRPERSON DUNCAN:  I am aware that they are 

installing new landscaping along the buffer there, as part of the 

further processing.  I might be misunderstanding your question.   

          MS. GATES:  NLC is not opposed to the construction of 

-- we aren't objecting.   

          CHAIRPERSON DUNCAN:  I am aware of that.   

          MS. GATES:  Okay.  You mentioned that NLC chose to 

bypass the established community consultation process by entering 
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its opposition directly to the Zoning Commission and thus 

undermining the process designed for proper vetting of issues for 

AU campus plans.   

          Can you point to anything that has been established or 

codified by the Zoning Commission that instructs neighbors or 

neighborhood groups to only enter approval or opposition through 

a particular process? 

          CHAIRPERSON DUNCAN:  I would answer that by saying that 

the CLC was created at the urging, perhaps instruction of the 

Zoning Commission to help work out issues between neighbors and 

interested parties with the University.   

          So I would say that the CLC is a Zoning Commission 

created entity that is expressly designed to pre -- to save 

everybody to -- for people to work together. 

          MS. GATES:  I would agree. 

          CHAIRPERSON DUNCAN:  So that's what I would say.   

          MS. GATES:  I would agree with you.  It is part of the 

previous campus plan where the actual neighborhood groups are 

listed.  But my takeaway from your testimony and Mr. Elkins is 

that the objection is to the part not dealing through the 

Partnership.  So the Partnership seems to have been elevated to 

some new level, which frankly, I'm not aware of.   

          CHAIRPERSON DUNCAN:  So I would take issue with my 

testimony there.  I mentioned the Partnership as part of a 

trifecta of CLC, ANC, which are both government-established and 



67 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the Neighborhood Partnership that does an incredible amount of 

work mostly by volunteers.  

          MS. GATES:  Are you aware that when AU announced the 

Partnership, the purpose was the Partnership would be informed 

of issues and work through, and that the CLC, which had been 

established and working, was only going to be informed of what 

the Partnership was doing. We had no voice. There was no voice 

left for the CLC.  Are you aware of that? 

          CHAIRPERSON DUNCAN:  So I think I would take issue with 

the premise.  I mean as far as I can tell from this process, 

every single issue that was brought up with the CLC, the 

Neighborhood Partnership was informed of it, and they addressed 

it. 

          MS. GATES:  Well, actually, Ms. Duncan, the way the 

Partnership is, I guess formed, is that the University works 

directly with you, not the CLC.  They inform the CLC.   

          CHAIRPERSON DUNCAN:  I think they are also informed by 

the CLC.  The University cares what is said at the CLC.  And one 

of the things that I noticed about the Neighborhood Partnership 

that other neighbors along Nebraska Avenue and Westover Place 

that I spoke to personally, they like the fact that each of these 

working groups is chaired by someone from the University and a 

neighbor, and it is very, very collaborative.  But I also got 

the distinct impression that when I came out of the CLC meeting, 

and people had brought forth questions and concerns, they ended 
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up being discussed by the Facilities Working Group.   

          So when I said there's sort of a symbiotic process 

there, I actually think that the CLC is bringing voices to the 

Neighborhood Partnership. Perhaps your complaint is that it's 

going one way.  The Neighborhood Partnership is being informed 

by CLC, and then the Neighborhood Partnership tells the CLC what 

they're doing, but they're two separate entities at this point.   

          MS. GATES:  They are two separate -- and I don't want 

to take up any more of the Commission's time on this, other than 

to say that the CLC has not had the same attention from the 

University.   

          And my final question is NLC is unaware of the delay 

you mention in your letter.  And I'm quoting, "We ask that the 

Zoning Commission not grant the delay that NLC requests."   

          Where is that request noted?  Does ANC 3D feel NLC is 

attempting to prevent the University from completing the Meltzer 

Center according to schedule?  

          CHAIRPERSON DUNCAN:  So I will clarify the statements.  

We are aware that the NLC is not opposed to the Meltzer Building, 

but it was my understanding from -- and I don't have it in front 

of me, so I apologize if I get this wrong, that you all were 

asking the Zoning Commission to delay this until the University 

sat down with you and gave you all of the landscaping things that 

apparently weren't done.   

          MS. GATES:  If you can find that in writing fine, but 
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I am not aware of it at all.     

          CHAIRPERSON DUNCAN:  All I can say is, I don't have the 

actual language in front of me, but I know it is all submitted 

for the record, and I trust that -- 

          MS. GATES:  Right.  

          CHAIRPERSON DUNCAN:  -- the Zoning Commission will be 

able to parse those words.   

          MS. GATES:  As a board member, and we did meet in May 

to discuss this and our position, I can tell you that never was 

a delay discussed.   

  I'm through Chairman Hood.  Thank you.   

          CHAIRPERSON HOOD:  Okay.  Thank you.  Thank you both 

for that exchange.   

          All right.  Thank you, Chairperson Duncan, and all 

those who asked questions, all of those parties.   

          Let's go, Ms. Schellin, to -- do I need to read the 

ANC?   

          MS. SCHELLIN:  If you'd like to.   

          CHAIRPERSON HOOD:  Okay.  Let me pull that up.  That 

was emailed to us, I believe.   

          MS. SCHELLIN:  Yes, it was. 

          CHAIRPERSON HOOD:  Let me try to find out who -- 

          MS. SCHELLIN:  It's Exhibit 31, otherwise.   

          CHAIRPERSON HOOD:  Oh, okay, Exhibit 31.  Let me go 

there first.  I have all these windows open.  Okay, Exhibit ANC 
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3E voted.  Let me just read the last part.   

  "The resolution passed by a vote of 7-0-0, which was 

in support, at a properly  noticed  meeting held on June 15th, 

2023, at which a quorum was present with Commissioner Bender and 

Commissioner -- I mean, Commissioner Bender, Cohen, Denny, 

Gianinno, Ghosh, Hall and Quinn in attendance."  And this is 

signed by Chairperson Jonathan Bender, ANC 3E.   

          All right.  Let's see.  Let's go, Ms. Schellin to -- 

hold on one second -- persons -- do we have any persons who are      

here --  

          MS. SCHELLIN:  Do need to go to the parties first in 

support?     

          CHAIRPERSON HOOD:  That's right.  Sorry.  Let's go to 

the parties in support.   

          MS. SCHELLIN:  Mr. Clarkson?   

          CHAIRPERSON HOOD:  I'm sorry, Mr. Clarkson.  I was 

about to bypass you.  Let's go to Mr. Clarkson. 

          MR. CLARKSON:  Thanks.  Thank you, Mr. Chairman.   

  May I begin?   

          CHAIRPERSON HOOD:  Yes, you may.  Go right ahead. 

          MR. CLARKSON:  Thank you very much.   

          Chairman Hood and Commissioners, thank you for allowing 

me to testify today as the Community Co-Chair of the American 

University and Neighborhood Partnership.   

          The Partnership had the privilege of participating as 
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a party in the most recent AU Campus Plan and further processing 

cases, the most recent one being 20-31A, dealing with the sound 

wall. So we greatly appreciate the opportunity to participate in 

this important proceeding today.   

          Under the Zoning Commission's order in the AU Campus 

Plan case, Case 20-31, states, the University -- the order states, 

"The University shall continue to work with the American 

University Neighborhood Partnership."  And I'm pleased to report 

that the Partnership has been actively engaged with AU, the 

affected ANCs and other community stakeholders on this project.   

The Partnership's Facilities Planning Working Group, in 

particular, has worked in close collaboration with the various 

stakeholders to identify and consider potential concerns.  As a 

result, the University made significant efforts to understand the 

surrounding acoustical lighting and landscape environment and to 

propose measures designed to eliminate potential and perceived 

objectionable impacts on nearby properties.  Consistent with the 

working group's report, which was included in our party status 

request application, the Partnership believes that the further 

processing application before the Zoning Commission today should 

be approved.   

          We also think it is critically important to highlight 

the extensive community engagement efforts undertaken to date on 

this project. Early in this process, at the suggestion of 

community members of the Partnership, the University took the 
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initiative to anticipate and identify the concerns and questions 

that would likely arise and be of most interest to nearby 

neighbors, particularly those neighbors living on University 

Avenue in Spring Valley.   

          We also wanted to ensure that the University was 

reaching out directly to those neighbors who had not been involved 

in the Partnership, including those who had opposed the 

Partnership, and refused to participate in the past.   

          In December 2022, AU representatives personally visited 

University Avenue residences to discuss the proposed project and 

then hand-delivered flyers to University Avenue neighbors, 

announcing upcoming opportunities to learn more and participate 

in its collaborative process. 

          On January 11th, AU launched an online community 

feedback portal for neighbors to register questions and/or 

concerns regarding the project. AU also circulated monthly 

newsletters containing project information to multiple community 

email lists. In addition to the University's direct outreach 

efforts to individual neighbors, the Partnership held two 

neighborhood information forums in January and March of this year 

for neighbors to learn about the proposed project, post questions 

and express any concerns. Since December, the Partnership has 

held 12 meetings on various aspects of the project.   

          Here, I would also note that between January and March 

of this year, representatives of NLC, Neighbors for a Livable 
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Community, participated in both information -- neighborhood 

information forums and also participated in three Facilities 

Planning Working Group meetings of the Partnership, related to 

this project.  Therefore, it is more unfortunate that despite AU 

and the Partnership's efforts to engage in good faith with NLC 

through this collaborative process, they instead chose to file 

as a party in opposition when their recent demands were not 

immediately met by AU without meaningful community engagement And 

input.   

          Simply put, I believe that the community engagement 

effort undertaken by the University, particularly in this case, 

was excellent and that's been echoed by others. In addition, I 

believe the participation of neighbors led to a number of 

improvements in the project as the planning proceeded.  The result 

is that the Zoning Commission is receiving a well-considered 

proposal that comprehensively addresses concerns raised by 

neighbors regarding potential or perceived objectionable impacts.   

          The Partnership continues to play a critically 

important role in ensuring that AU follows through on its 

commitments to mitigate any adverse impacts from the campus plan 

and related further processing applications, and we look forward 

to continued collaboration with the University and other 

interested community stakeholders.  Thank you.   

          CHAIRPERSON HOOD:  First of all, let me -- thank you, 

Mr. Clarkson.  I know you've been around a while and I know you've 
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been working hard, regardless of what side of the fence you fall 

on. I want to thank you for all your efforts and all your 

volunteerism that you have been doing, you and the Partnership, 

as we move forward.  And, hopefully, I am sure -- it seems like 

it's one little piece that we just need to work out, but I think 

everything else is going well. Hopefully, we can pull that 

together and see how we can work as one body, even though 

different names or however you all do it, but to be able to 

present to us in either a uniform -- and it's all right to agree 

to disagree -- but even a uniformed decision, because I appreciate 

all the work you do.  So, thank you.   

          Let's see if we have any questions or comments.   

  Commissioner May.   

          COMMISSIONER MAY:  I don't have any questions or 

comments.  I appreciate the testimony, and I appreciate the work 

of the Partnership.  It seems to be working well and in some ways 

better than I had sort of hoped, because I had -- I didn't have 

a lot of hope at different times in this -- on these campus plans 

at AU over the years, so I'm -- it does feel like a corner has 

definitely been turned.  So I appreciate your work on this.  

          MR. CLARKSON:  Thank you.   

          CHAIRPERSON HOOD:  Commissioner Imamura. 

          COMMISSIONER IMAMURA:  Thank you, Mr. Chairman and           

Mr. Clarkson.  Thank you for the time that you spent to prepare 

your testimony tonight and for illuminating us on how the process 
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is going and working and for sharing those details with us, so 

it was very helpful and to hear.  So, thank you.   

          MR. CLARKSON:  Thank you.   

          CHAIRPERSON HOOD:  And Vice Chair Miller. 

          VICE CHAIR MILLER:  No questions, Mr.  Chairman.  Thank 

you, Mr. Clarkson, for your continued -- for your testimony today 

and for your continued work and on behalf of the community.   

          MR. CLARKSON:  Thank you.   

          CHAIRPERSON HOOD:  Okay.  Mr. Tummonds, do you have any 

cross?   

          MR. TUMMONDS:  No cross. 

          CHAIRPERSON HOOD: And Commissioner -- I'm sorry.  

Chairperson Duncan, do you have any cross?   

          CHAIRPERSON DUNCAN:  No cross.   

          CHAIRPERSON HOOD:  And, Ms. Gates, do you have any 

cross?     

          MS. GATES:  (No audible response.)   

          CHAIRPERSON HOOD:  No cross.  Okay.  Again, you know, 

I know we have a little a sticking point here, but I can tell 

you, when I first got on the Zoning Commission some 25 years ago, 

campus plans in this city were a disaster, so that says a whole 

lot to the citizens and also the universities that are working 

together.  We may still have some little separation, but it ain't 

nothing like it was when I first got here, so -- and I'm sure 

others as well. So, thank you very much.   
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          All right.  Ms. Schellin, now we are going to persons 

who are in support?   

          MS. SCHELLIN:  That is correct.   

          CHAIRPERSON HOOD:  Okay. 

          MS. SCHELLIN:  And I'm not sure we have any, but let 

me double-check again.  Let's see.  We do not.   

          So now it would be the party in opposition, and to be 

honest, that is the only entity, individual, anyone that we have 

signed up to testify.   

          CHAIRPERSON HOOD: So we don't have no persons in 

opposition or nobody undeclared? 

          MS. SCHELLIN:  There's no individuals, no.  Other than 

Blaine Carter, and he's registered as part of the NLC group.   

          CHAIRPERSON HOOD:  Okay.  Well, we'll still call for 

him just in case.   

          Okay.  So, Ms. Gates, we'll turn it over to the NLC.  

You all may begin.   

          MS. GATES:  Thank you.  Mr. Carter is going to deliver 

the testimony.   

          MS. SCHELLIN:  Okay.   

          CHAIRPERSON HOOD:  Okay.  Let's bring Mr. Carter up, 

if he's not already up.   

          MR. CARTER:  Hello.  Can you hear me?   

          CHAIRPERSON HOOD:  Yes, we can.  You may begin.  

          MR. CARTER:  And is my video is not working -- hold 



77 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

on.  I am trying to undo my video.  Okay.  It doesn't look like 

it is cooperating.   

          Gee, look.  I've got oral testimony here I want to jump 

into, but very quickly -- hold on.  Let me see if I can -- very 

quickly, I have to take exception to the testimony of the ANC 

Chairperson, Tricia Duncan, and Mr. Clarkson.  Nobody came to my 

house.  I don't recall getting any flyers.  This was something 

that would maybe catch my eye since I am in the business.  So 

while they tout all of this outreach, I live directly across from 

the campus on University Avenue.  I don't recall flyers.  I don't 

recall outreach.  They certainly didn't come to our house.  So 

as one of the most impacted people, you would expect more, you 

know, I will just tell you.  So I take exception to a lot of what 

they are saying.   

          Now look, I'm really sorry to be testifying in front 

of the Commission and wasting your time on the opposition, because 

this boils down to a simple landscaping issue.  And it's not even 

my landscaping issue, because I have the benefit of living across 

from AU where there's a berm and my buffer is fine.  Anyway, let 

me jump into this.  My name is Blaine Carter, and I'm going to 

start. 

          Dennis Paul who is  president of Neighbors for a Livable 

Community has asked me to present our oral testimony tonight.   

          My name is Blaine Carter and I've lived for 20 years 

at 3718 University Avenue in Spring Valley. I've been a D.C. 
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resident for 40 years and have worked as a project manager in 

commercial real estate for 39.   

          I am testifying as a board member of NLC.  Mr. Paul 

who's been active on campus planning issues for 33 of the 53 

years he lived on University Avenue, co-founded NLC in 1987 with 

the late Robert Herzstein to ensure that neighbors closest to 

American University had a voice in the campus planning process.   

          Now, the NLC has wanted to be on the Steering Committee 

for the Partnership, and for whatever reason we haven't been able 

to become a member. NLC is representing this in this case, a 

group of neighbors who live closest to the proposed construction 

site and signed a petition authorizing NLC to speak on their 

behalf. Our more detailed testimony has been submitted for the 

record.   

          In a nutshell, AU has not complied with Zoning Order 

11-07G, relating to landscape requirements on University Avenue.  

Had AU complied with the mandate for a collaborative approach in 

the development of a five-year landscaping plan for University 

Avenue required by Zoning Commission Order 11-07G, we would have 

no reason to testify in opposition at this hearing. AU's 

landscaping plan proposed in this proceeding is deficient in our 

view and can be enhanced.  What has been presented is a start.   

We are looking for a more robust evergreen screen that gives all 

year-round protection.  We want to work collaboratively with AU.  

We have offered a reasonable and modest proposal for the 
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collaborative approach to address the problem.  We are asking the 

Commission to include in that proposal as a condition of the 

order and monitor compliance as part of future further processing 

for new development projects on University Avenue.   

          NLC has no objection to the design and construction of 

the Alan and Amy Meltzer Athletic Center, but NLC does have 

objections to the landscape design for the project and the AU's 

ongoing failure to comply with zoning orders that require the 

University to provide for adequate four-season landscape 

screening and buffer along University Avenue. 

          And, specifically, this is a very limited area,  Mr. 

Chairman. We are talking about near the intersection of 

University Avenue and Quebec Street, where because of the 

topology, the neighborhood is most exposed.  So since BZA Case 

No. 14640 in 1987, every AU campus planned zoning order required 

AU to maintain and as necessary enhance the screen and buffer on 

the perimeter of the campus, including along University Avenue 

in collaboration with affected neighbors. The only exception to 

that is the current campus plan, ZC 20-31, which instead 

stipulates that the Commission will address the landscape screen 

and buffer as part of each further processing application filed 

by AU.   

          As ZC Order 20-31 states, "The quality of the landscape 

screen and buffer along University Avenue is an issue NLC and 

others raised as part of the 2021 Campus Plan proceedings."   
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          So, this is not new.  This has been going on.  It's 

been going on for years.  ZC Order 11-07G, the further processing 

of the AU Science Building in 2008 required AU to engage or work 

with the University Avenue neighbors on a five-year plan to the 

further development and maintenance of the University Avenue 

buffer.  That has not happened.   

          Although AU has added plantings along University 

Avenue, these plantings have not successfully added to the 

buffer.  But more importantly, AU has not met the requirement of 

the Zoning Order, either to engage and work with the University 

Avenue neighbors or develop a five-year plan in collaboration 

with the affected neighbors.   

          The Zoning Order reflects a recommendation made by NLC 

and the Spring Valley Heights Citizen Association in Zoning Case 

11 07G, spurred by AU's failure to then comply with the Zoning 

Order 11-07 in Zoning Order, Case No. 11 07G.  

          The NLC and SVWHCA testified also that AU failed to 

comply with the Zoning Order 11-07's Landscaping requirements for 

the East Campus.   

          As part of Zoning Order 11-07G, AU also agreed to 

enhance the East Campus buffer.  AU's failure to comply with 

landscaping provisions of campus plan zoning orders validates 

comments made by Mr. Herzstein in testimony before the Zoning 

Commission on behalf of NLC in 2012, stating that, "AU was 

delinquent in maintaining landscaping screening" along University 
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Avenue and warned that the AU was seeking to avoid landscaping 

responsibility in the future. This has certainly been the 

experience of neighbors along University Avenue since those 

remarks were made 11 years ago. AU's proposed landscaping plan 

in this case relies on additional evergreens and deciduous trees 

both on the AU campus and in the adjacent public space.  Contrary 

to the conclusion of the Office of the Planning, this plan will 

not adequately buffer the residents along University Avenue for 

all four seasons.    

          NLC consulted in this case with Shorb Landscaping, a 

highly regarded company that has been providing professional 

landscape design, installation, and ground maintenance to the 

residential, commercial and government clients in the area since 

1994.  After examining the site, Shorb offered a series of long-

term recommendations of trees and plantings along University 

Avenue.  As NLC has been advised, the existing tree canopy along 

University Avenue is not likely to support the additional 

evergreen trees that AU is planting, because the existing white 

pines at the site will prevent the new planting from receiving 

adequate sunlight to grow.  Their growth will be stunted, thereby 

compromising the screen that AU expects to achieve through its 

plan.  Likewise, the additional deciduous trees will provide the 

area with coverage in late spring and summer months, but will 

lose their leaves during the peak periods of University operation 

in the fall and winter.   
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          The proposed landscaping plan also does not take into 

account the toll on the existing buffer from the increased 

intensity of storm activity and poor maintenance over the last 

five years.  It may be effective to spin that AU dubs its grounds 

as an arboretum, but AU is neglecting the grounds that border the 

neighborhood along University Avenue.   

          NLC is asking the Commission to direct AU to work with 

the University Avenue neighbors collaboratively over the next 

year to develop a multi-year plan, so it's not immediate.  We 

are not trying to delay anything.  We're not even asking for 

something right away.  We want to develop a five-year plan in 

phases, okay, as a condition for approval of the further 

processing of the application. AU has proposed other major 

construction along University Avenue as part of its 2021 Campus 

Plan, so further processing of those projects will provide a 

mechanism for the Commission to monitor AU's compliance.  We 

believe this request is both reasonable and rooted in the 

collaborative approach that this Commission has valued over the 

years.   

          Mr. Jonathan McCann, the new Assistant Vice President 

of Planning and Project Management, and Maria Barry, then-AU's 

Director of Community Relations, reached out to Mr. Paul in 

February of this year to discuss the project. Since then, NLC has 

engaged fully in trying to work collaboratively with AU on the 

case to address longstanding concerns about the University Avenue 
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landscape screening.  As we advised Mr. McCann and anybody else 

who would listen to us, NLC believes the landscaping plan proposed 

as part of this application is deficient and will exacerbate the 

deteriorating conditions that leave the University landscape 

screen and buffer in need of repair.  Even the Partnership's 

filing in this case acknowledges concerns from neighbors about 

the landscape screen and buffer along University Avenue.          

In short, you would have to be living under a rock to not be 

aware of NLC's ongoing concerns about landscaping and screening 

along University Avenue.   

          In recent work weeks, NLC worked directly with AU's 

legal counsel, Mr. Tummonds, with AU's authorization with a goal 

of trying to reach an agreement regarding the landscape screening 

in this limited area along University Avenue that would enable 

NLC to withdraw its opposition from this project.  In a follow-

up phone call conference with Mr. Tummonds on Friday, June 30th, 

Mr. Tummonds informed us that a filing made by ANC 3D related to 

the Partnership in this case, made it impossible for AU to reach 

a collaborative agreement with NLC.  Now, the Commissioner has  

-- Commissioner Patterson or Trish Peterson (sic) has challenged 

this.  But look, I reached out to Mr. Tummonds.  I've reached 

out to Mr. Tummonds and talked to him about this in the past, 

over a number of years, because I've worked with Paul before.  He 

did not contact me.  I contacted him.  Mr. Tummonds explained 

that due to the complaint accusing NLC of not following the 
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protocols of the AU Partnership Steering Committee of which NLC 

is not a member, AU could not enter into a side deal addressing 

the University Avenue neighbors' concerns.  Although we would not 

describe a collaborative agreement as a side deal, this is a 

repeat of what happened in 2017 prior to another AU further 

processing case, ZC Case 11-07G, when another NLC effort to 

collaborate with AU on a solution to this ongoing problem was 

stymied by a complaint also tied to the Partnership.   

          If the Commission is interested in our view of the 

complaint outlined in Exhibit 25, more details are in our written 

testimony.  Appendix D includes a formal request by NLC to 

participate as a member of the AU Neighborhood Partnership 

Steering Committee, influenced by Chairman Anthony Hood's 

comments at a May 2021 public hearing on the AU Campus Plan 

regarding the need for an improved and strengthened working 

relationship between the Partnership and all neighborhood groups.   

NLC's request was made in October of '21 but was not accepted by 

AU or the Partnership co-chairs.  AU did the right thing reaching 

out to NLC prior to this hearing, and NLC did the right thing by 

trying to work collaboratively with AU to resolve AU, University 

Avenue neighbors' concerns.  

          The bottom line, our objective always has been to work 

collaboratively with AU, and we will continue to welcome anybody 

who wants to join us in part of that solution.  But just as it 

did in 2018 as a prelude to filing its application in Zoning Case 
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11-07G, AU appears to be hiding behind the Partnership to avoid 

its responsibilities to the community to address landscape screen 

and buffer issues along University Avenue campus perimeter, while 

at the same time ignoring requirements outlined in campus plan 

Zoning orders. 

          In conclusion, Mr. Chairman, your message to all the 

parties in the AU campus plan cases over the years to collaborate 

and compromise is exactly what we have tried to do in this case.   

NLC supports the construction of this building, but asks the 

Commission to direct AU to work over the next year with those in 

the neighborhood who are most directly impacted by this new 

construction to devise an adequate four-season landscape 

screening plan and hold AU accountable to the landscape 

commitment the University makes to win approval for their 

building projects and for complying with the mandates included 

in the Zoning Commission's orders.  Thank you.   

          CHAIRPERSON HOOD:  Okay.  Thank you, Mr. Carter.  Let 

me see if my colleagues have questions first.   

          Commissioner May.   

          COMMISSIONER MAY:  You know, one.   

          So you keep referring back to past orders -- 

          MR. CARTER:  Yeah. 

          COMMISSIONER MAY:  -- past campus plan orders, and so, 

you know, I appreciate the history there, but do you -- is it 

your contention that the University is bound by all of these past 
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campus plan approvals?   

          MR. CARTER:  I think my contention -- and I'm going to 

let Alma really address this, but my suggestion is that this has 

been an ongoing issue.   

          COMMISSIONER MAY:  That's not what I'm asking.  I'm 

asking you to answer my question, which is, do you believe that 

the University is bound by past campus plan orders as opposed to 

the current approved campus plan?   

          MR. CARTER:  I think it's bound by both.   

          COMMISSIONER MAY: Okay.  I'm not sure if that's 

correct, but --  

          MR. CARTER:  Okay.    

          COMMISSIONER MAY:  I'm sure Mr. (indiscernible) wasn't 

clear on that. 

          MR. CARTER:  I will -- Alma. 

          COMMISSIONER MAY:   No.  No.  No.  No.   

          MR. CARTER:  Well, I'm just asking. 

          COMMISSIONER MAY:  Well, you've answered the question.  

I mean, unless, Ms. Gates has a different answer.  

          MR. CARTER:  I don't know.  You know, I don't -- 

          MS. GATES:  I am prepared to answer that, and I believe 

the answer to it is yes. The orders do not just go away. They 

may have completed something, but they didn't complete all the 

conditions.  So they've been allowed to get -- 

          COMMISSIONER MAY:  But by that logic, that means that 
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if there was a plan -- a building say that was in the previously 

approved campus plan order, that even if it's not in the current 

one, they could build that one from the past approved order.  Is 

that what you're saying?  I mean, because that's what the 

implication is.  It's like they're cumulative and so they can do 

everything that was done in that order.    

          MR. CARTER:  No. No.  No.  I don't think we're looking  

for -- 

          MS. GATES:  No.  No.  No.  No.  No.   

          COMMISSIONER MAY:  Well, that's the implication when 

you say that "they're still bound by it."  They're not only bound 

by it, but they are given license by it.  

          MR. CARTER:  Okay.  I don't think AU had plans as well 

articulated as this one in the past, but I can't speak to that.  

I've got to let Alma address that.   

          MS. GATES:  Commissioner May, in my experience a few 

years ago, this involved St. Patrick's School.  They have a number 

of outstanding, actually BZA orders, and they were asked to 

compile all the outstanding conditions that had not been met and 

we worked from there. So that's where I'm coming from on this, 

that -- 

          COMMISSIONER MAY:  No.  I understand the argument that 

you're trying to make about how, you know, you've been trying to 

get this buffer issue resolved for years.  My question was just 

whether they are bound by the, you know, let's say, the 2011 
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Campus Plan approval, which I don't know what happened in the St. 

Patrick's case, but it's hard for me to imagine that there is 

some sort of cumulative effect from all of these past orders.  I 

would think that new orders are -- supersede the old ones.  But 

again, I will -- I mean, I'll wait to hear from Mr. Tummonds.   

          MS. GATES:  Wouldn't you agree though that it shows a 

pattern of behavior?   

          COMMISSIONER MAY:  I'm not going to try to characterize 

their -- what this means. I mean, we may get into that when we 

get into our deliberations.  It's also, you know, it's my turn 

to ask questions, not yours.  So anyway, I appreciate having that 

context and understanding how long this has been going on.   

          MR. CARTER:  Okay. 

          COMMISSIONER MAY:  So that's what I've gotten out of 

this.  And then to the issue of what you are really asking.   

So you're not -- you are definitely not asking for us to delay 

an approval?   

          MR. CARTER:  No.   

          COMMISSIONER MAY:  You just want to have an additional 

condition having to do with working something out -- 

          MR. CARTER:  Yes. 

          COMMISSIONER MAY:  -- in the future on the buffer? 

          MR. CARTER:  Exactly.  And, you know what, the plan 

that has been proposed can be done in phases.  It doesn't have 

to be done all at once.  Truly, while my buffer might be better, 
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my buffer is great.  My neighbor's buffer is good.  Most of the 

buffers are good.  Now, I will tell you that AU doesn't really 

do a very good job of maintaining.  They let it go wild.  This 

is a combination of DDOT public space, you know, tree zone, and 

its DDOT parking space, and it's basically neglected. That's 

fine.  I'm trying.  I mean, gentlemen, I really apologize that 

I'm up here and that there is, you know, a -- this is a tempest 

in a tea pot to a certain extent.  If we could get a limited area 

of exposure, God, you'd probably never hear from us again on this 

issue.   

          COMMISSIONER MAY:  Okay.  Thank you very much.  You've 

more than answered my question.   

          MR. CARTER:  Okay.   

          CHAIRPERSON HOOD:  Thank you.   

          Commissioner Imamura, any questions or comments? 

          COMMISSIONER IMAMURA:  I've been listening for quite a 

while here, Mr. Chairman, and deliberating whether I wanted to 

ask a question or not.  I certainly understand their plight about 

just greater density of planting.  And it appeared to me as if 

the design team had heard your plight and modified their landscape 

plan. It is unclear to me what specifically you find insufficient, 

and whether that's based off of your judgment as a professional 

landscape architect, or whether it's your judgment just as a 

community resident.  And I did hear you say that your buffer 

across from your home is great.  Your neighbor's is good, and it 
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sounds like there's just a small portion of this a little further 

down where you called it typology, but I think you meant 

topography -- 

          MR. CARTER:  Topography, yes.  I'm sorry.   

          COMMISSIONER IMAMURA:  -- is where there might be an 

issue, so I do take a little bit of offense, if it's -- the fact 

that this is just sort of your conjecture and estimation that 

there's not enough density in the planting, or if you can actually 

call out somewhere in the plan whether -- if there's a variety 

of species specifically that you'd like to see more of or less 

of. 

          MR. CARTER:  Yeah.   

          COMMISSIONER IMAMURA:  I've just never heard that level 

of specificity.  It's just been four seasons -- four seasonal 

planting is what I've heard and it's insufficient.   

          MR. CARTER:  Right.  You know, and I wasn't going to 

get into details, but more evergreen, and you can see that there 

are three.  I'm not a professional landscape architect.  You 

know, I'm a layman.  However, of the three options given, if the 

landscape architect had talked to the neighbors, I'm sure that 

they would have been encouraged to possibly go with the evergreen 

screen and risk I think -- you know, AU may be concerned about 

pruning back, but I think there is a solution where more 

evergreens, larger more mature evergreens get planted, which may 

not grow as fast because of the sunlight issue, but if you put a 
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larger evergreen in there, then you get the screening 

immediately.  So this hybrid -- the problem with the hybrid is 

that the deciduous trees lose their leaves, you know, at the most 

important time, trying to really get evergreens in there, big 

evergreens.  Does that help?  Does that help?   

          COMMISSIONER IMAMURA:  No, it doesn't because it 

doesn't really speak to the design intent of what the landscape 

architect is trying to accomplish and what the programmatic goals 

of it are, so, but I, Mr. Carter, I (audio interference) your 

response and --  

          MR. CARTER:  I'll tell you, there's very little.  I'm, 

sorry.  There's very little in that in terms of the program of  

existing, okay?    

          COMMISSIONER IMAMURA:  It's actually spoken to in one 

of the slides as a matter of fact.  So I appreciate your response.  

I understand your concern.  I understand that your point of view 

as a non-landscape architect and that we're talking about a very 

miniscule part of the site here. 

          So, Mr. Chairman, I think I'm done with my questioning.  

Thank you.   

          CHAIRPERSON HOOD:  Okay, thank you.  Vice Chair Miller. 

          VICE CHAIR MILLER:  No questions.   

          Thank you, Ms. Gates, and Mr. Carter for your testimony 

today and for your advocacy.  And I would just express what I 

expressed at the outset that I -- and what others have expressed, 
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that I hope you can work with the Partnership in the future in a 

more collaborative way and more inclusive way, and have your 

voice heard and -- ahead of our hearing.  And I think they -- 

some of the concerns about landscaping and noise and lighting 

have been addressed by the working groups of the Partnership and 

have resulted in what's before us today.  That was enhanced and 

they always can be strengthened in future discussions.  So no 

question, but thank you very much.   

          MR. CARTER:  Thank you. 

          CHAIRPERSON HOOD:  I too want to thank you, Mr. Carter, 

and Ms. Gates.  I will ask, though, Mr. Carter, you are a team 

player, because you said your buffer was fine, but yet you're 

doing the testimony. 

          MR. CARTER:  Well, I'm trying to help out a neighbor.   

          CHAIRPERSON HOOD:  Well, I get it.  So, let me ask you 

this though, Mr. Carter --  

          MR. CARTER:  Yes, sir. 

          CHAIRPERSON HOOD:  -- and, maybe, Ms. Gates.  

          Is it that somebody -- and I may be totally wrong 

because I've heard this a few times before.  I need to find out 

again, and I know this is not necessarily germane, because I 

thought this is one of the straightforwardest cases, other than 

what you had have mentioned that I have probably sat on.  But 

let me ask, is it that the NLC -- I'm not even sure what the 

format, but I'm going to ask Mr. Tummonds and others when they 
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come back up -- is it that the NLC wants to have a member on the 

Partnership?  Is that it? 

          MS. GATES:  The Steering Committee of the Partnership.   

          CHAIRPERSON HOOD:  And what are the grounds to get on 

that?  Not that I'm advocating for anybody, because I don't want 

to mess up nothing.   

          MS. GATES:  Well, it seems that AU and the Partnership 

co-chairs determine that.  I don't -- I honestly don't know.  I 

just know that we were told that we could work our way up the 

ladder as members of one of the working groups.   

          CHAIRPERSON HOOD:  So, let me ask this question.  If 

you were -- if one of the NLC was on the Partnership, say you 

had a position -- I know there was designated spots, I believe, 

if 'm not mistaken.  If one of -- if somebody from NLC was on  

-- say Mr. Carter was on the Partnership.   

          MS. GATES:  Steering Committee.  

          CHAIRPERSON HOOD:  On the Steering Committee?   

          MS. GATES:  Yes. 

          CHAIRPERSON HOOD:  Okay.  You know, what I'm -- 

          MS. GATES:  Of the Partnership. 

          CHAIRPERSON HOOD:  -- of the Partnership -- Steering 

Committee of the Partnership?   

          MS. GATES:  Yes. 

          CHAIRPERSON HOOD:  If Mr. Carter was on that, and we 

still come out where we are, would NLC still have an issue because 
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they didn't get it their way in the discussions?   

          MS. GATES:  I think that's a hard question to answer, 

not having been to a Steering Committee meeting.  I have felt a 

degree of hostility from the members of the Partnership, 

especially when you read Mr. Elkins' letter.  It's not encouraging 

for members of NLC to want to be members of the Partnership 

really. But one of our main reasons for having issues with the 

Partnership was the language that -- and you'll have to help me 

with this -- is it the Charterhouse rules that you -- that the 

Partnership goes by?   

          CHAIRPERSON HOOD:  The Charterhouse, I thought that was 

a place to eat, but anyway, somebody --  

          MS. GATES:  I may be calling it the wrong thing.  

However, there is a set of rules that all members must adhere 

to, whereby nothing discussed is attributed to any one person, 

and that if the Partnership does not agree with your position, 

you just take it and live with it.  So that has been a hard issue 

because members of this community are established, they've been 

here for a long time and find suddenly they have to abide by some 

rules that make it very difficult, plus it's another meeting.   

          CHAIRPERSON HOOD:  Okay.  I think I get it.  I don't 

have the solution for it, but I think I get it.  But what I will 

ask, and I'll ask this on the back end, when I go back to the 

applicant, that we find a way to try to make sure that NLC and 

everybody's heard.  Not just the NLC, but everybody's heard.  And 



95 

 

HUNT REPORTING COMPANY 

Court Reporting and Litigation Support 

Serving Maryland, Washington, and Virginia 

410-766-HUNT (4868) 

1-800-950-DEPO (3376) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I know some people feel like they are and some people feel like 

they aren't.  So how do we accomplish that?  I don't know.  And 

as far as not feeling good and the way people make you feel, Ms. 

Gates, as you know, my colleagues and I, we get that all the 

time.  And I'm going to tell you what the former "Mayor for Life" 

told me one time, he said, "Hood -- and I know it's hard, because 

we're human -- but he said, "Hood, let it roll down your back."   

So I'm starting to let stuff now -- the older I get, I let it 

roll right on down my back, not that I don't think about it and 

take it seriously, but I let it keep right on rolling.   

          All right.  Let me see if there are any other questions 

or comments.  Commissioner -- I'm sorry.  I was about to say, 

Commissioner Tummonds.  You know, I'm going to be in trouble.   

          Mr. Tummonds, the applicant, do you have any? 

          MR. TUMMONDS:  No questions. 

          CHAIRPERSON HOOD:  Okay.  And, Mr. Clarkson.  I think 

he said, no, because you were unmuted. 

          MR. CLARKSON:  Yeah.  Actually, I have some comments 

I'd like to make, but no questions.  Thanks. 

          CHAIRPERSON HOOD:  So you have comments you'd like to 

make. 

          MR. CLARKSON:  Just in response to that. Yeah, to            

discuss -- to answer some questions put forth. 

          CHAIRPERSON HOOD:  Here's the problem, Mr. Clarkson.    

          Mr. Clarkson, here's the problem with that.  You can 
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ask it in a question -- 

          MR. CLARKSON:  Thank you. 

          CHAIRPERSON HOOD:  -- because the comments, we past 

that part. 

          MR. CLARKSON:  I understand. 

          CHAIRPERSON HOOD:  So I like to be fair.   

          So you can ask it in a question to Ms. Gates or to Mr. 

Carter who did the presentation.  

          MR. CLARKSON:  No questions.   

          CHAIRPERSON HOOD:  Okay.  All right.  Thank you.   

  And Chairperson Duncan. 

          CHAIRPERSON DUNCAN:  No cross.   

          CHAIRPERSON HOOD:  Okay.  Thank you.   

          Thank you, Mr. Carter, and Ms. Gates, and let's see if 

we can figure out how to make that work for you all.  Even if 

not just for the NLC, but for everybody, and I'm going to ask 

the applicant about that.   

          All right.  Ms. Schellin, we don't have anybody else?  

Nobody undeclared?  Any persons in opposition?   

          MS. SCHELLIN:  No other witnesses have signed up.  No, 

sir.   

          CHAIRPERSON HOOD:  Okay.  Thank you.   

          Now, what I will do is go to Mr. Tummonds for his team, 

for rebuttal.  And then we have cross on rebuttal.   

          MR. TUMMONDS:  Yes.  We don't have any rebuttal.  We 
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are just ready to make our closing statement.   

          CHAIRPERSON HOOD:  Okay.  Well, we don't have any cross 

then.  Okay.  All right.   

          Mr.  Tummonds, you can give us your closing statement.   

          MR. TUMMONDS:  Great.  Thank you.   

          We believe that this application has satisfied all 

relevant special exception standards. This project had 

significant support from both District agencies, as well as ANCs 

and the AU Neighborhood Partnership.   

          We do not agree that there is a need to include the 

condition of approval proposed by the NLC in the Zoning 

Commission's approval of this project and we request that the 

applicant -- I'm going to say, we believe that the application 

is ready for the Zoning Commission's approval and we request that 

you make that decision this evening.   

          Thank you very much for your time.  Thank you everyone 

for your time, and we look forward to moving forward as 

expeditiously as possible.   

          CHAIRPERSON HOOD:  Thank you, Mr. Tummonds.  And I only 

have an ask, because I can't mandate, the Commission can't mandate 

how communities work together, but I'm hoping that the 

Partnership, Mr. Clarkson and others, I'm hoping that you all  

-- even if you disagree, that you either find a way to make NLC 

more inclusive and other groups who may feel that way.  I'm not 

saying they're the only group -- and find a way.  This is not a 
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directive.  This is an ask, and I've asked this, I think before, 

something similar, but that you find a way to make sure that 

their voice is heard and it counts.  Not that anybody's going to 

get their way, and I would ask that.  That's an ask that I have.  

I don't know if I have support from my other colleagues, but 

that's just my ask. I would want somebody to include me, even if 

it doesn't go my way. It doesn't go my way sometimes on the 

Commission, but I'm here, and they hear from me. So I would 

appreciate it if you all would do the same.  Okay?   

          All right.  Commissioner May.   

          COMMISSIONER MAY:  I have one question for Mr. 

Tummonds, which I think you heard, which is like, do you believe 

that the University is bound by all of those past orders, the 

2011 order and prior campus plan approval?   

          MR. TUMMONDS:  I do not.  Campus plan approvals have a 

date that they are valid, and then that's why we have to go every 

10 years and apply for new campus plans, and then there are a 

series of new conditions in the new campus plan, and so we are 

beholden to the conditions in the campus plan, the 2021 Campus 

Plan as enumerated in Zoning Commission Case 20-31.  

          COMMISSIONER MAY:  Right.  Thank you.  That's it.   

          CHAIRPERSON HOOD:  Commissioner Imamura, any closing 

comments or questions? 

          COMMISSIONER IMAMURA:  No, sir. 

          CHAIRPERSON HOOD: Okay.  And Vice Chair Miller, any 
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closing comments or questions? 

          VICE CHAIR MILLER:  No.  No, thank you.   

          CHAIRPERSON HOOD:  Okay.  Ms. Schellin, do we have 

anything else before us?   

          I probably -- I think, I asked that question. 

          MS. SCHELLIN:  Nothing, except to set a schedule.  I 

didn't really hear, I mean, unless I missed it.  Did the 

Commission ask for me? 

          CHAIRPERSON HOOD:  No, I didn't mean that.  I jumped 

the gun.  I didn't mean that.  

          MS. SCHELLIN:  I'm sorry. 

          CHAIRPERSON HOOD:  Yeah.  No, I jumped the gun.  My 

fault.  I shouldn't have even called on it.  My fault.   

          Commissioners, I think this is pretty straightforward.  

I've asked -- I made the ask for NLC and others to be a part of 

the Partnership. Not the CLC, but have a say so in the 

Partnership.  Now, I don't know the rules or what the regulations 

say, but that's my ask and I can't mandate that.  I can't put 

that in any order, I'm pretty sure, but I think this is -- there's 

no reason to hold this around just to be holding it around.  I'm 

ready to move forward.  Let me hear from others. 

          Commissioner May.   

          COMMISSIONER MAY:  I agree with you, Mr. Chairman.  I 

think this is a pretty straightforward case. I appreciate the 

concerns of the neighbors, but I think that there are ways for 
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those to get worked out over time and I would hope the University 

and the AU, NP, and all of the other mechanisms in place who are 

designed to address issues like that work and work well, and 

certainly if the University seems committed to improving the 

relationships with their nearby neighbors, and I expect to see 

that from them, and hope that maybe next time we have a case, we 

don't have any opposition like, you know, as it sometimes happens 

on campus plan cases.  Even on the ones that were, you know, were 

problematic in years past.  So, I'm ready to go.   

          CHAIRPERSON HOOD:  All right.  Thank you.  Well said. 

          Commissioner Imamura. 

          COMMISSIONER IMAMURA:  Thank you, Mr. Chairman.  I'm 

ready to go.  I just want to make a comment.  I appreciate Mr. 

Carter's passionate testimony on behalf of his neighbor.  He is 

a very good neighbor, practicing the "Good Neighbor Policy" there 

so.  But I believe that the planting plan as proposed with, you 

know, once it reaches full maturity, will provide the density 

that I think NLC is looking for.  So I have a high level of 

confidence in that and I'm prepared to move forward.   

          CHAIRPERSON HOOD:  Okay.  And Vice Chair Miller. 

          VICE CHAIR MILLER:  Thank you, Mr. Chairman.  I share 

my colleagues' comments, and I'm ready to move forward tonight. 

          CHAIRPERSON HOOD:  Okay, I will -- I will just say this 

last comment.  I'm not going to say I'm going to be ticked off, 

but if we haven't made any progress the next time that we have a 
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further processing, I'm going to have some serious concerns, 

because I think I've asked for this a number of times.  So I'm 

just hoping that we can bridge the gap, whether it be NLC.  We 

want to make sure all of our community members and residents in 

the District of Columbia are included in the process. While I 

know some people feel like they are, some people don't.  Let's 

take that feeling like they don't, let's try to figure out a way 

to get that out.  I can't -- Anthony Hood does not have the 

answer.  I work at it too in my community, so let's do that.  And 

I'm going to leave it up to AU to make it happen.  All right.    

          MR. LIU:  Mr. Chair? 

          CHAIRPERSON HOOD:  Yes.   

          MR. LIU:  Sorry to interrupt.  

          CHAIRPERSON HOOD:  Okay. 

          MR. LIU:  Just a few things, I wanted to make sure I 

didn't miss during the discussion, which Mr. Tummonds might be 

able to clarify for me.   

          The first is, did the applicant -- did you agree to 

those conditions in the DDOT report?  I know there were three 

conditions in there, that they were omitted. 

          MR. TUMMONDS:  Yes, we agreed to those conditions.   

          MR. LIU:  Okay.  All right.   

          And then second, I believe the ANC 3D, they mentioned 

conditioning their support on AU continuing with the plan to 

relocate a community garden.  I just wanted to see if you got 
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anything (indiscernible).   

          MR. TUMMONDS:  For ANC 3E, yes, we agreed to that 

condition. 

          MR. LIU:  Okay.  Got it.  Just wanted to get that on 

the record. 

          CHAIRPERSON HOOD:  Thank you, Mr. Liu, for fine-tuning  

that, because I did mean to do -- the DDOT report was in support, 

so I'll leave it at that.  I think it was in support. 

          Was it in support, Mr. Liu, because I can't remember? 

          MR. LIU:  Yes. 

          CHAIRPERSON HOOD:  Okay.  I think it was.  Okay.  I 

was -- I had planned to read that, and I forgot.  All right.  

Thank you for those final touches.   

          All right.  So with that, would somebody like to make 

a motion -- prepared to make a motion?   

          COMMISSIONER IMAMURA:  Sure, Mr. Chairman.  I'll make 

the motion.  I move that the Zoning Commission approve Case No. 

20-31B, American University 2021 Campus Plan, further processing 

approval for construction of the Alan and Amy Meltzer Center for 

Athletic Performance and the Sports Center Annex Building at 

Square 1600, Lots 1, 801, 810 and 816, at 4400 Massachusetts 

Avenue, N.W., and ask for a second? 

          VICE CHAIR MILLER:  Second.   

          CHAIRPERSON HOOD:  Okay.  It's been moved and properly 

second.  Any further discussion?  Not hearing any, Ms. Schellin, 
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would you do a roll call vote, please. 

          MS. SCHELLIN:  Commissioner Imamura? 

          COMMISSIONER IMAMURA:  Yes. 

          MS. SCHELLIN:  Commissioner Miller? 

          VICE CHAIR MILLER:  Yes. 

          MS. SCHELLIN:  Commissioner Hood? 

          CHAIRPERSON HOOD:  Yes. 

          MS. SCHELLIN:  Commissioner May? 

          COMMISSIONER MAY:  Yes. 

          MS. SCHELLIN:  The vote is 4-0-1 to take final action 

in Zoning Commission, Case No. 20-31B, the minus one being the 

Third Mayoral Appointee, which that seat is vacant.   

          If we can have the applicant provide us a draft of 

findings of fact and conclusions of law in three weeks, that'd 

be great.   

          MR. TUMMONDS:  Absolutely.  

          MS. SCHELLIN:  Thank you.  

          CHAIRPERSON HOOD:  Okay.  Before I close this hearing, 

I do want to say that -- before I talk about our next hearing  

-- you don't want to miss the Zoning Commission hearing on July 

the 31st at 4:00 p.m., and I know that's something I'm going to 

be announcing from now on.  You do not want to miss it.  If you 

missed any other thing, and I know you don't watch us every night, 

but you don't want to miss that, July the 31st. 

          The Zoning Commission will be meeting again -- Ms. 
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Schellin, let me make sure I got this right -- July the 10th at 

4:00 p.m.  The case will be Parkside Residential, Zoning 

Commission Case No. 05-28AC on these same platforms, at the same 

time.   

          I want to thank everyone for their participation 

tonight in this case.  And with that, this hearing is adjourned.   

          Good night, everyone.   

(Whereupon, the above-entitled matter went off the 

record at 6:33 p.m.)
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